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Foreword

I extend my commendations to the Sindh Human Rights
Commission for its significant contribution in crafting this
Training Manual on the Sindh Child Marriage Restraint Act-
2013 and the Sindh Hindus Marriage (Amendment) Act, 2018.
This comprehensive guide is a commendable resource,
empowering Local Government Officials and stakeholders to
effectively address the pressing concerns surrounding
child/early marriages, with a specific focus on Union
Council/Union Ward level.

The manual not only delves into the specific legal aspects of the aforementioned acts but
also incorporates references to national, provincial, and local laws. By doing so, it offers
a holistic understanding of the legislative landscape, ensuring that those engaged in child
marriage prevention are well-versed in the broader legal context.

Training Objectives outlined in this manual underscore the broader goal of creating
awareness and knowledge among Local Government Officials at various tiers of
Municipal Authorities, from Union Council/Union Ward to Town and Municipal
committees. The emphasis on strengthening the capacity of officials, Nikkah Registrars,
Pandits, and Maharajs highlights the pivotal roles they can play in preventing child/early
marriages before and during marriage ceremonies.

In our pursuit to eliminate harmful traditional practices, this resource manual provides
specific objectives aimed at orienting participants about the role of local government
structures in ensuring the age of marriage contracting parties as per the provisions of
SCMRA-2013 and Sindh Hindus Marriage (Amendment) Act. It sensitizes officials about
the gender and child Marriage registration rules, 2018, fostering a greater understanding
and implementation of laws addressing harmful practices such as Vani, Sangchatti,
Daiwat, pait laikani, forced marriage, marriage to Quran, and other related offenses.

[ am confident that after undergoing this training, Local Government Officials and other
relevant stakeholders will emerge prepared and equipped to address child marriage-
related issues effectively. By instilling a profound awareness of child rights and
preventive measures, officials will play a pivotal role in fostering a society free from the
scourge of child marriages.

Syed Ahmed Shah
Minister for Minority Affairs,

Government Sindh.



Message by the Chairperson of Sindh
Human Rights Commission

It is with immense pride and a profound sense of
commitment that [ extend my heartfelt greetings to all those
assisted me in the development of the Training Manual on
the Sindh Child Marriage Restraint Act-2013 and the Sindh
Hindus Marriage (Amendment) Act, 2018.

This landmark initiative by the Sindh Human Rights
Commission in support with Community World Asia (CWS)
marks a crucial step forward in our collective mission to
safeguard the rights and well-being of the most vulnerable
members of our society - our children particularly girl child.
Child marriage is not merely a legal concern; it is a grave violation of human rights with

far-reaching consequences for individuals and communities.

This resource is more than just a compilation of legal provisions; it is a comprehensive
guide crafted to empower Local Government Officials and stakeholders with the
knowledge and skills needed to combat this pressing issue. This resource manual aims to
foster a deep understanding of the legal frameworks surrounding child marriages,
providing practical insights to those at the forefront of its prevention.

Child marriage is not just an isolated legal issue; it is a deeply ingrained societal problem.
As such, the manual goes beyond legalities, emphasizing the societal implications of child
marriages. By sensitizing officials about the broader context, we aim to cultivate a culture
of awareness, prevention, and advocacy. It places a special focus on the pivotal roles
played by Municipal Authorities, Nikkah Registrars, Pandits, and Maharajs in proactively
preventing such incidents.

In our diverse society, navigating the complexities of tradition, culture, and human rights
requires a nuanced approach. This manual serves as a guiding light for Local Government
Officials and stakeholders, illuminating the path toward a future free from the shackles of
child marriages. It is not just a document; it is a call to action, urging every reader to
become a catalyst for positive change.

[ extend my sincere gratitude to the dedicated individuals and my team who contributed
to the development of this manual. It is my firm belief that the knowledge disseminated
through this resource will not only inform but inspire action at every level of governance.

Igbal Ahmed Detho

Chairperson, Sindh Human Rights Commission.
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User Guide

This resource manual is for the training of the Local Government Officials and other stakeholders
regarding the prevention and registration of child/early marriages and equip the Municipal
Authorities i.e. Union Council/Union Ward level with knowledge and skills they would need for
handling the issues related to the prevention , reporting, monitoring and registration of the
child marriage cases as per the provisos of Sindh Child Marriage Restraint Act, 2013 and
registration of Hindu Marriages as per the provisos of Sindh Hindus Marriage (Amendment) Act,
2018

The Manual contains laws related references especially in national laws. Provincial and local
laws on the subject of issue of menace of child marriages relevant to local Government officials,
Local Government elected representatives and other stakeholders as given in annexures.
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INTRODUCTION

Before the creation of Pakistan, there were two set of laws i.e legal plural orders such as common
civil law and other one, the personal law in the matters of marriage, divorce, custody, separation
or maintenance for the adherents of various faiths or population living in the United India.

Following laws were on statute books for regulating the above-mentioned family related
matters;

e The Christian Marriage Registration Act-1872

Special Marriage Registration Act-1872

The Dissolution of Muslim Marriages Act 1939

The Hindu Women's Right to Separate Maintenance and Residence Act 1946
The Divorce Act 1869 (Pertaining to Christian marriages)

The Parsi Marriage and Divorce Act 1936

After getting the independence in 1947, Pakistan succeeded most of the above laws related to
above subjects and even further legislation was done on the personal laws related to Majority
i.e., Muslims such as Muslim Family Laws Ordinance 1961 and the West Pakistan Family Courts
Act, 1964 and subsequent amendments 1971, 1997,2002, and the respective Rules made under
such laws.

Unfortunately, the personal laws related to non-Muslims did not attracted the attention of policy
makers during both democratic elected or military led governments.

All laws are subject to the Constitution of the Islamic Republic of Pakistan. Whereas article 227
of the Constitution provides that all existing laws shall be brought in conformity with the
injunctions of Islam, however, article 227(3) has declared that, "Nothing in this Part shall affect
the Personal Laws of non- Muslim citizens or their status as citizens."

Hindus being almost the half of the population in some of the districts of Sindh province were
facing numerous issues related to documentation proof for getting computerized national
identity cards, passports or applying for visa. Matters were even compounded for those women
belonging to Hindu religion who were widows for getting succession in the property of their
deceased husbands.

Though there exists difference of opinions within the different sects of same religion or
adherents on the issue of divorce as some school of thought subscribed that the institution of
marriage is union between two souls and not between two mortals (eternal marriage) hence, a
sacrament, not a worldly contract between two parties and therefore divorce is no option. Thus,
issues of divorce or separation have social, legal and religious dimensions but sometimes it
becomes a complex web of issues when one party stresses for separation and other still insist
for staying together.
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In many parts (communities) of Pakistan, including the Sindh province, divorce is considered a
taboo and social stigma especially for women who take the step for divorce. In some cases,
women resort to suicide or compromise in their marital life rather than opting divorce. That is
the reason that personal laws related to the subject of Divorce in Christianity and Hinduism were
not codified for a long time."

It is pertinent to mention that even the provision of separate residence and maintenance
regarding Hindu women in "The Hindu Married Women's Right to Separate Residence and
Maintenance Act, 1946" is gender biased that under section (7) for any other justifiable cause:

Provided that a Hindu married woman shall not be entitled to separate residence and
maintenance from her husband if she is unchaste or ceases to be a Hindu by change to another
religion or fails without sufficient cause to comply with a decree of a competent Court for the
restitution of conjugal rights

Given the sensitivity around the issue of divorce of Hindus and legislative domain of federal
parliament to legislate on the issues not enumerated in Federal list I & II, despite of provision
under article 144[1] where one or more provincial assembly can authorize parliament to
legislate, Sindh Assembly seized the opportunity to pass the Sindh Hindu Marriage Bill 2016
(leaving the contentious issue of Divorce) on 15 February 2016 and it became Act when the
Governor of Sindh gave his assent to the bill on 7th April 2016. Later on, this Act was amended
as ‘Sindh Hindu Marriage (Amendment) Act, 2018’.

The minorities Affairs Department, Government of Sindh notified the Rules of implementation
under Section 10 of the Act on 8th December, 2017, for registration of marriages and later on
separately notified the Rules for divorce on 27t November, 2019. However, Minority Affairs
Department can formulate the Rules by combining both the subjects and removing the obstacles
for registration of Mahraj/Pandits, by clearly delineating the procedures for ensuring the age of
contracting parties under Sindh Hindu Marriage Act, 2018. The Sindh Hindu Marriage
(Amended) Act-2018 is only limited to registration of marriages. It does not explicitly authorize
entity like section 5 of Muslim Family Law Ordinance 1961 to give licesense for Marriage
registration to Mahrajs/Pandits.

In this subject matter, SHRC emphasizes that other relevant departments may also be consulted
for formulating/ implementation of Rules such as Sindh Local Government Department is
responsible for civil registration (marriage registration and maintaining record), Police deals
with the cases of forced conversion, abduction/kidnapping for marriage purpose, Sindh Child
Protection Authority through Child Protection Officers in the field deals with matters of
early/forced marriages and cases of forced conversion, impacting the girls belonging to other
faiths, and other incidental matters connected with and Prosecution Department and if possible
views from judiciary dealing with family matters may be solicited.
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Training Objectives

The overall objective of this training manual is to impart awareness and knowledge about the
provisions of Sindh Child Marriage Restraint Act-2013 & Rules along with relevant laws with
Local Government Officials working at various tiers of Municipal authorities such as Union
Council/Union Ward, Town committees , Municipal committees level etc .It aims to strengthen
the capacity of local government officials and Nikkah Registrars / Pandits & Maharajs as they
can effectively play important role in the prevention of the child/early marriages before and
during solemnization of marriage ceremony and to sensitize officials about the gender and child
Marriage registration roles in general with communities through Local Government structures.
Italso aims to inculcate greater awareness, understanding and implementation of the provisions
of Sindh Child Marriage Restraint Act-2013 & Rules and other child and women related law's
provisions that provide guidance on cases of harmful traditional practices such as Vani,
Sangchatti, Daiwat, pait laikani, forced marriage and marriage to Quran and offences related to
marriage etc.

After undergoing through this resource manual, the Local Government officials / other relevant
stakeholders will come to be sensitized about the child marriage related issues and it will create
good understanding about the child rights and prevention of its violations. Local Government
Officials / other relevant stakeholders will be able to play effective role for the prevention of
child marriage cases and application of child/women related law's provisions through local
government structures and other mechanisms & procedures given in other laws.

The specific objectives of the training include:

e To orient participants about the role of local government structures in ensuring age of
marriage contracting parties as per the provisos of SCMRA 2013 and Sindh Hindus
Marriage (Amendment) Act and respective Rules.

e To orient participants about the provisions of SCMRA-2013 and other relevant laws,
policies and institutions in Sindh related to prevention and addressing the issue of Child
Marriage.

e To orient participants about the provisions of Sindh Hindu Marriage Registration (amnd)
Act-2018 & Rules 2019

e To sensitize participants about the role of local government and other state institutions
in prohibiting, restraining and preventing Child Marriage incidents by Police, Social
Welfare Department & Woman Development Department, Judiciary, and other members
of District Coordinating Committee on Prevention of Child Marriages.
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Understanding Age of child & the concept
of gender,

Sindh Local Government Act-2013& Rules,
Regulations

Objectives:

After attending the first session, participants will be able to:
Create understanding of participants on the definition/age of child
Differentiate between Sex and Gender and related terms
Participants will be able to differentiate between child victim & responsibility of local government structures
Participants will come to know about the provisions of Civil Registration and Vital Statistics functions
Inform the participants about the proper registration of age and determination of age under Sindh Child Marriage
Restraint Act-2013 and Rules
Impart awareness about the vulnerability of the child and how vulnerable children are exploited in child marriages

Duration:
Sessions:




INTRODUCTION SESSION: OPENING AND
ASSESSMENT

()
' OBJECTIVES
At the end of the session the group:

Z DURATION OF
THE SESSION

30 minutes

v" Will have known programs objectives | MATERIAL
v" Will have taken Pre-Training Assessment test

v" Will have known the format of training and its expected output

|:| PRELIMINARYWORK

v' Make copies of the Pre-Training Assessment sheets, preferably two
more than the total number of participants

v/ Make sure all the required resources are available in the room
before starting the session formally

v' Make sure that the registration of participants has already taken
place and every participant has his/her own stationery pack

v' Setintroductory power point presentation

Charts

Markers

Copies of Pre Training
Assessment Tool

Multimedia
Laptop/computer
Presentation on Introduction
of Training

i@}.
ACTIVITY METHOD AND DESCRIPTION

Introduction of

Introduction of each participant, their role and experience in the past of dealing such child

Participants )

: marriage related cases.
(10 min.)
Norm Setting Setup a general list of DOs and DON'Ts with the help of participants in order to achieve more
(05 min.) in less time. This list will be placed on prominent place where it can be referred if needed
Pre-Training The participants will be given a Pre-Training Assessment Questionnaire (see Annex. 1) to be
Assessment filled by them in given time. The same tool will be used on the last session to measure their
(10 min.) learning during training of during the day.
Introduction to | Show a power point presentation on the introduction of the project, title of the training,
Training training objectives and expectations from participants, etc. Participants can ask questions

(05 minutes)

for clarity and some additional information.

@
“QNOTES FOR TRAINER
During the Introduction, trainer may introduce the training session for participants but it is not advisable to be
eleborative. The trainer can further discuss the method and objectives of the trainng after Pre-Training
Assessment given in annexure.
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SESSION 1. UNDERSTANDING OF AGE OF CHILD,

ACT-2013

THE SESSION

CONCEPTS OF GENDER, SINDH LOCAL GOVERNMENT DURATION OF

'A
&2 OBJECTIVE

At the end of the session the group will be able to:
v' Create understanding of participants on concepts of child, definition of

Child

Differentiate between sex and gender

35 minutes

4
v"Acquaint participants about basic concepts of victim, survivor and MATERIAL

protection role of local government officials
v Responsibilities of local government authorities and structures in the
prevention of Child Marriages as vulnerable segment of society?

i:l PRELIMINARY WORK
Keep the Resource Book copies ready. Make arrangements for group work

k.

Charts and Markers
Multimedia
Presentation Slide

"
ACTIVITY METHOD AND DESCRIPTION

Brainstorm
(05 min.)

Interact with participants and brainstorm on the terms, Age of Child, Child Victim &Survivor in
context of Child marriage, difference between sex and gender terms and ensuring age of Child
Marriage registration and responsibilities.

Interact with the participants on the vitality of Sindh Hindus Marriage (Amendment) Act, 2018.
Learn participants’ understanding/views about child Marriage & Hindu Marriages Registration
respectively and its importance in their personal and professional lives to register birth, death,
marriages (of both Muslims and Hindus) and divorce according to Sindh Local Government Act-
2013 and seek clarification on the concepts of ‘responsibilities’ of Civil Registration and Vital
statistics (CRVS) while brainstorming?

Group Work
(20 min.)

After brainstorming on basic concepts of Child Marriage, Early Child Marriage, Hindu Marriage
Regitration solemnization by Nikkah Registrars/Pandits & Mahrajs and license by Union
Council Secretaries the participants will be asked to share their experiences.

This work will be carried out in group wise setting. One of the group members will come and
represent the group and give presentation on licensing and record keeping responsibilities of
Nikkah Nama (Muslim marriage contract) and Shaadi Parat (Hindu Marriage Document) by
Union Council Secretaries.

Trainer will facilitate during group work and presentation.

Explanation by
trainer
(10 min.)

The trainer will also explain the group work prepared charts of the participants in which they
have written the the provisions of registration, responsibilities and roles separately.

-
449 NOTES FOR TRAINER
During the group work, trainer can guide the working teams to discussion venues. Trainer may
allow discussion within participants looking at the availablity of time and requirement of topic.
Allow most discussion to be held between participants as a strategy to engage them and have
them learn the content self learning instead of trainer guided learning.
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Additional notes for concepts of marriage/Nikkahnama:

In Islamic jurisprudence, marriage is deemed sacred and is fundamentally acknowledged as a
contractual agreement known as "Nikah." This involves specific legal provisions and
stipulations aimed at safeguarding the rights and interests of both parties involved in the
contract. In Pakistan, the "Nikahnama," serving as the legal contract for Nikah, is formulated
under the Muslim Family Ordinance of 1961. It delineates the intricacies of the marriage,
incorporating distinct clauses and provisions that offer opportunities to include measures
fostering the empowerment and protection of women's rights within the marital union.

Therefore, in Pakistan, a Muslim marriage is considered a civil contract between two
individuals, who voluntarily enter into a union, acknowledging it as legitimate in the eyes of the
State and society.

The Nikah ceremony in Pakistan includes the khutbah, the expression of ijab and qabool (offer
and acceptence) in the same setting, the presence of adult,sane Muslim witnesses, the presence
of a wali. Finally, the marriage necessitates the fixation of the dower (mehr), which serves as a
consideration for the bride. Other than the Nikah, the marriage contract establishes rights and
duties for each spouse.

Despite the existence of a legal framework and established procedures, in most cases in
Pakistan, entries in a Nikahnama are often altered, left incomplete, or deliberately made
ambiguous by the involved parties. This tendency could be attributed to negligence, lack of
awareness, or intentional malice aimed at evading the provision of protections and benefits to
women, thereby hindering the improvement of their financial well-being and preventing them
from attaining a more empowered and influential position.

Section 5 of the Muslim family Law Ordinance 1961 requires the registration of marriages, and
its rationale is to reduce litigation relating to the proof of marriage and issues related to transfer
of personal property. The records of the registered marriages are kept at union council. Failure
to comply leads to the imposition of penalty as specified in Muslim Family Law Ordinance 1961
and Rules?! .

1]t is pertinent to mention that after 18th Constitutional Amendment, Punjab government has amended the Act
and Rules where as in Sindh, Local Government Department has constituted committee to draft the amendments
in MFLO -1961 and subsequent Rules.
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A landmark case by the Federal Shariat Court of Pakistan on the age of ‘child’ in child
marriages:

In the case of Ali Azhar v. Government of Sindh (Shariat Petition No. 05-1 of 2022), the Federal
Shariat Court (FSC) dismissed a petition challenging the Sindh Child Marriages Restraint Act of
2013, saying that the law was not against the injunctions of Islam. The two-judge bench,
comprising acting Chief Justice Dr Syed Muhammad Anwer and Justice Khadim Hussain M.
Shaikh observed that the legislature’s move to fix a minimum age for marriage was in
accordance with injunctions of Islam as laid down in the Holy Quran and Sunnah.

The FSC stated at paragraph 9 of the judgement that: “ The setting a minimum age for marriage
i.e an act which is “mobah” (permissible) and not absolutely mandatory (Fard) like marriage is
in accordance with the injunctions of Islam, because such fixation of minimum age limit
provides reasonable time period to girls to complete basic education at least, which normally
helps in developing mental maturity (Rushd / jI'h (in a person. That act of the legislature to fix
a minimum age for marriage is also in accordance with injunctions of Islam as laid down in the
Quran and Sunnah from the aspect of principles of goals of Shariah or Maqasid Al-Shariah
(A% STiv (and other principles set out by the holy Quran and Sunnah according to which a
wife is supposed to protect the rights, property and honor of her husband, and a husband is
duty bound in Islam according to the injunctions of the Holy Quran and Sunnah to protect the
rights, property and honor of his wife being Qawwam (®wj(. In the light of principles of goals of
Shariah or Maqasid al-Shariah (ST#F¥v (on the one hand according to which the protection
of physical health as well as of the mental health of the citizen is the duty of a Muslim State,
firstly, under the goal of protection of life (Efp ge30 ( of its citizens and, secondly, under the goal
of protection of intellect (Elp 64 ¥ (of its citizens. Likewise, to block the means of harm or evil
that may be attached to child marriage under the concept of Islamic law, called Sadd al-Dara’i
(HFLIWMK(. According to the principle of Sadduz-Dara’i (HFLI#K (i.e. blocking means that cause
harm, the State through legislation can take steps and set certain minimum thresholds for
undertaking an act to protect that person or category of persons. Such steps taken by the State
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