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Preface

Dear Readers,

In our pursuit of @ more equitable world for all women, children and
vulnerable persons, tacking domestic violence stands as a cornerstone
of progress to uphold gender equality. While significant strides have
been made, there remains much work to be done to ensure that every
person in Pakistan can enjoy the rights, resources, and protection to
achieve their full potential.

Aswe embark on the journey of addressing one of the most pressingissuesin our society, | amhonored
to present to you our latest endeavor, the policy brief titled “From Enactment to Implementation:
A Roadmap for Addressing Domestic Viclence in Sindh through implementation of the Domestic
Violence (Prevention and Protection) Act 2013 and Rules 2016." | must acknowledge the efforts of
Barrister Rida Tahir, for developing this comprehensive roadmap.

Domestic violence remains a grave concern across Pakistan, casting a dark shadow on the fabric of
our society. Despite the commendable strides made with the enactment of the Domestic Violence
(Prevention and Protection) Act 2013 and Rules 2016 in Sindh Province, we find ourselves at a
critical juncture, where collective action is imperative to effect meaningful change in our society.

This document is not merely a compilation of recommendations, it serves as a beacon of hope in
the shape of a road map for those who have endured the pain and anguish of domestic violence,
offering tangible solutions to address the root causes and systemic barriers that perpetuate this
cycle of abuse.

In this spirit, the Sindh Human Rights Commission (SHRC) presents a comprehensive roadmap for
action, encompassing legislative reforms, capacity-building initiatives, and targeted interventions
aimed at eradicating domestic violence from our communities. But our efforts cannot succeed in
isolation; they require the unwavering support and collaboration of stakeholders, including the
relevant government departments across the Criminal Justice System (CJS).

To policymakers, law enforcement agencies, civil society organizations, and the general public, |
extend a heartfelt plea to stand in solidarity with the SHRC, to heed the call for change, and to lend
your voices to the chorus of hope and advocacy.

Together, let us embark on this noble endeavor with courage, compassion, and conviction. Let us
reaffirm our commitment to the fundamental principles of human rights and dignity, and let us pave
the way for a brighter, more inclusive future for all in Sindh by tackling VAWC in all its forms.

With profound gratitude and unwavering determination,

Igbal Ahmed Detho
Chairperson,
Sindh Human Rights Commission
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Message by the Minister,
Women Development Department,
Government of Sindh

The Women Development Department (WDD) of Sindh stands resolute
in its commitment to fostering a society where women and girls can
flourish free from violence and discrimination. Domestic violence
represents a grave violation of fundamental human rights, and we
acknowledge the crucial role we play in confronting this complex issue.

The Sindh Human Rights Commission’s insightful policy brief, “From Enactment to Implementation:
Recommendations for Addressing Domestic Violence in Sindh,” offers valuable insights and a clear
roadmap for strengthening our collective response.

The WDD will actively pursuing initiatives that resonate with the recommendations outlined in this
roadmap, as per its mandate. Public awareness campaigns will be developed to educate communities
about the DV Act 2013, victims' rights, and available support services. These campaigns will utilize
various media channels and leverage collaboration with civil society organizations to reach a wider
audience, particularly in rural areas.

Furthermore, the WDD is committed to empowering women through skill development programs
and economic opportunities. This not only enhances their financial independence but also augments
their confidence and ability to seek help if they face domestic violence. Recognizing the crucial
need for victim support, the WDD is working towards establishing and strengthening safe shelters,
legal aid, and counseling services.

Collaboration remains paramount in tackling domestic violence. The WDD actively partners with
relevant government departments, civil society organizations, and the legal fraternity to ensure a
comprehensive and coordinated approach. Eradicating domestic violence requires sustained effort
and a commitment from all stakeholders.

Shaheena Sher Ali

Minister,

Women Development Department
Government of Sindh
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Message from the Inspector General
of Police, Sindh.

Domestic violence is a grave and pervasive issue that affects the lives of
countless individuals and families across the world. Itis a violation of human
rights that inflicts deep physical, emotional, and psychological harm on victims.
The Sindh Police, as a primary institution responsible for maintaining law and
order, recognizes its pivotal role in combating this menace and ensuring justice
and protection for all individuals in Sindh.

The Domestic Violence (Prevention and Protection) Act 2013 and Rules 2016 provide a robust legal framework
aimed at safeguarding victims and ensuring their access to justice. However, the effective implementation of the
law becomes challenging due to limited knowledge amongst elements of Criminal Justice System and public
awareness & societal stigma, which results in underreporting of cases.

To address these barriers, the Sindh Police has undertaken several critical initiatives. Key among these initiatives is
the establishment of Women and Children Palice Stations (WCPSs), Women and Children Protection Cells
(WCPCs), One Stop Protection Centers (OSPCs) and Gender Protection Units (GPUs) in Sindh along with the
efficient and expeditious access to remedy through the Madadgar 15 Police Helpline.

These specialized units, staffed with sensitized female officers, provide a gender-sensitive response to domestic
violence cases, creating a supportive and safe environment for victims to report abuse. Since 2020, a total of
5,513 cases have been reported to our WCPCs. This data highlights the significant trust of the People on Sindh
Police to address domestic violence cases comprehensively.

Training and capacity building are also fundamental to our strategy. The Sindh Police, in collaboration with the
Sindh Judicial Academy, the Police Training Academy and the Sindh Human Rights Commission (SHRC) has
conducted extensive training programs for officers and judicial personnel. These programs focus on gender
sensitivity, the dynamics of domestic viclence, and the impact of patriarchal norms, equipping our officers with
the skills and empathy required to handle these cases effectively.

Public awareness campaigns are another cornerstone of our approach. By educating the public about the law and
the rights of victims / survivors, we aim to dismantle societal norms that perpetuate violence and encourage
reporting.

The SHRC's recommendations for a multi-pronged approach align closely with our ongoing initiatives. We are
committed to establishing WCPCs, OSPCs and GPUs across 30 districts, providing comprehensive support to
victims, including legal aid, medical assistance, and psychological counseling.

We recognize that addressing domestic violence requires a collaborative and holistic approach, involving
legislative bodies, civil society organizations, and the community at large. Together, we can curb domestic

viclence, ensuring that every individual in Sindh can live in a peaceful way with dignity and respect.

As our Motto states, we at the Sindh Police are Proud to Serve.

Mr. Ghulam Nabi Memon
Inspector General of Police, Sindh
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Message from the Secretary,
Human Rights Department,
Government of Sindh

Sindh’s comprehensive legal framework for addressing domestic
violence, anchored by the Domestic Violence (Prevention and
Protection) Act 2013 and Rules 2016, underscores the government's
commitment to safeguard the rights of women, children, and vulnerable
individuals. Recognizing the urgent need to combat domestic violence
and its profound impact on individuals, families, and communities. The Human Rights Department
of the Government of Sindh is committed to transforming these laws into concrete actions rather
than mere theoretical concepts.

The roadmap outlined here provides a strategic framework for a multi-stakeholder approach to
strengthen implementation efforts. While the legal foundation is strong, identified gaps hinder
its full effectiveness. The Human Rights Department is resolute in its commitment to prevent and
mitigate domestic violence through specific measures, as per its mandate.

Central to this strategy is enhancing enforcement mechanisms to ensure comprehensive
implementation of the law across the province, promoting public awareness of victims’ rights, and
enhancing access to essential support services. Equally critical is equipping law enforcement and
judicial personnel with the requisite knowledge and sensitivity to handle domestic violence cases
effectively.

The Human Rights Department of Sindh endorses the roadmap as a pivotal step towards addressing
and combating domestic violence in our society. This roadmap outlines crucial strategies and
initiatives aimed at enhancing the protection of vulnerable individuals, particularly women, children
and the elderly, who are affected by domestic violence.

The Human Rights Department of Sindh affirms its commitment to ensuring that the rights enshrined
in the law are effectively upheld and that concrete measures are implemented to prevent and
respond to instances of domestic violence across the province. We encourage all stakeholders to
join us in this collective effort to create a safer and more equitable environment for all.

Ms. Tahseen Fatima
Secretary,

Human Rights Department,
Government of Sindh
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Message from the Secretary,
Law, Parliamentary Affairs & Criminal
Prosecution Department

Sindh has a robust legal system framework for addressing domestic
violence in the shape of the Domestic Violence (Prevention and
Protection) Act 2013 and Rules 2016. The law envisages various
protection mechanisms and systems for protecting the rights of women,
children and vulnerable individuals.

The Sindh government fully recognizes the urgency of addressing domestic violence and its
devastating consequences on individuals, families, and communities. We are committed to ensuring
that the Act and Rules are not merely words on paper but translated into tangible action.

This roadmap provides a valuable framework for strengthening a multi-stale holder approach.
While the Domestic Violence (Prevention and Protection) Act 2013 and Rules 2016 establish a legal
foundation for protecting victims and holding perpetrators accountable, a few implementation gaps
hinder its full effectiveness. The Sindh government is committed to prevent and gradually eliminate
domestic violence, taking concrete steps to addressing them in the shape of this rcadmap.

This roadmap emphasizes the need for a multi-pronged approach, including strengthening
enforcement mechanisms to ensure the law is effectively implemented across the province, raising
public awareness on the rights of the aggrieved persons, and available support services. Further,
equipping law enforcement and judicial personnel with the knowledge and sensitivity to handle
domestic violence cases effectively are essential.

The recommendations outlined in this brief offer a clear roadmap for achieving these goals. The
Sindh government welcomes this valuable contribution and is actively working on initiatives that
align with these recommendations.

Eradicating domestic viclence requires a united front. | call upon all stakeholders — government
departments, law enforcement, judiciary, civil society organizations, and the public — to take
responsibility and collaborate in building a future where everyone feels safe and respected within
their homes.

Mr. Ali Ahmed Baloch

Secretary,

Law, Parliamentary Affairs & Criminal Prosecution Department,
Government of Sindh




| A Roadmap for Addressing Domestic Violence in Sindh

| through Implementation of the Domestic Violence

Table of Contents

o= o PO
Message by the Minister, Women Development Department, Government of Sindh

Message from the Inspector General of Police, Sindh...

Message from the Secretary, Human Rights Department Government of Sindh

- iV

Message from the Secretary, Law, Parliamentary Affairs & Criminal Prosecution Department. v

Acronyms and Abbreviations ...........ccccireceiieeieir e ee s ren s s e s s ran e es s e e renns

1. B IV S LY N Ay s e B R B P e A L G S B S S O S S

2. Methodology i i s s s G e

IntrOduction L Y R e R ] 5

Introduehiem . aiii R R e R TR
Understanding Domestic VIiolence.......u.uceviieiiiiiiiceeeerre e cevca e ee s

Prevalence of Domestic Violence in SiNdh.....ccciiinimiissssasesssinssassnssssnnssrssssansssanass
BT  GIOBa s e s s s o e S S R G P S SN RS S

D 2 PaKiSTaAN tueteeie e e e e it e eeeeeesees i aesseneeeesenneessmnn e enennensennnnreeesnnnnannnnneensnannenren i erenenn
D3 SN PrOVIMCE o ettt e ettt e e e st et n s e et ettt n e naes

The DV Act 2013 LI R LY LR PR R R N R R R R R R R R R L )] (L EL R R R AR RN R YY) SRR RENRRIREIRRRY (XX R Y] 17

6. The Domestic Violence (Prevention and Protection) Act 2013 .....coerenniiiniiiieeeenee
6.1 The Courts (Jurisdiction, Process and POWETS) ......iciieviivriiiiireiemiieisiriesisnsieisssiesineesnens

6.2 Protection Committees

The Domestic Violence (Prevention and Protection) Rules 2016: ..........

7. The Domestic Violence (Prevention and Protection) Rules 2016 ......ceuvvvveviiannnns
7.7 The Commission on Domestic VIO EnCe .. e eeee e e e teeeeeeeeeaeese e eeeenaeeseenens
7.2 Duties of the Protection Officers ... et

7.3  SHRC Efforts for the Activation of the Commission on Domestic Violence,
Protection Committees and to the Protection Officers ..........ooovviiiiiiiiieiinninnn.

7.4 Shelter to the aggrieved persoh.: . uminasmnsnsiimsiansmsiismiiiiiis
7.5 Medical facility to the aggrieved person ...
7.6 SHRC Efforts for the Implementation of the Sindh Medicolegal Act 2023 ................
8. Federal and Provincial Laws with a clear nexus with the DV Act 2013 ..............

(EEEE R R} 31

19
.24

Protection Mechanims LR R R LR R R R L R R R R L e R R R R A N R R R R R R R R R NN R ] 41

9. Protection mechanisms for the aggrieved person .........ccoiiiiiiniiciicann,

9.1 Free legal aid mechanisms for the aggrieved person: ........ccccccvivniieiiniciinicnnins

.43
43

\\ Vi \F



A Roadmap for Addressing Domestic Viclence in Sindh |

through Implementation of the Domestic Violence |

9.2 Institutional protection mechanisms for the aggrieved person..............cccccocoiinn 45
10. Helplines for Provision of Referral Services, Protection and Legal Aid........................ 51
11. Capacity Building and Gender Sensitization Trainings Conducted by the SHRC.......... 53

caselaw study:‘CIlII".II"lD..IIII..‘GI||Il..IIII..‘Gl‘.lld.“I.IllIIfDlld.“I.I.'l‘II.III‘IIIICI"I‘II.IIII-IIDII- 57

12: Case law study . iaiinsisimmm i sar s s v e s 59
12,7 LOWET COUMS coivvvuieeiiieierieinisesessmenseesinieee s snssssessnsensanssensnasesrsnnnssesssnassanssnrenesessennsenens D0
T2:2 SN HIGH GO wxcusmnssmnnn i s cuss oo ssns oo 58S a5 S0 oA S SN 554 61
123 ‘Federal Shariat Cotirt of Pakistan (FSC)immsmnmmmmnmmnsmn s anbb
12.4 SUPTEmME COUM ..ot e e s e s s sn e e e e e e s 67

International Iaw: LR AR R R R R R R R A L R L R R L R R R A L R R R A R R R R R R R R R R R ) 69
13. International law Obligations.........cccccciniiiiiiiiiiiiiiiiiiiesiesesssessss e 71

Proposed Amendments and Recommendations: A Roadmap to Address
Domestic Violence in Sindh ............cccccuueeeee SRR S G vsa B9

14. Proposed Recommendations for Amendments in the DV Act 2013 and Rules 2016 .. 81
15. Recommendations: A Roadmap to Address Domestic Violence in Sindh.....................83
18: ConC S O i i G s s e i e S s s e e e b e i 21

Annexures. T T T ) sessssnis +o--+oott-u--n+---93

List of Figures

Figure 1: Power and Control Wheel, Developed by Domestic Abuse Intervention
Project, Duluth, MN, https://www.theduluthmodel.org/). .......cccovviiiiiiiniiinncinnn 1

Figure 2. The SHRC obtained data on cases under DV Act, 2013 and Rules 2016 from the
Sindh Police Department..cvisnnmnnmnmnsimnaainmsammmiiim et 3

Figure 3:  The Sindh High Court shared District-wise data regarding cases under DV Act,
2013 and Rules 2016 with the SHRC upon request..........ccoeievviiiniiciininiisiisnecinnns 16

Figure 4:  Definition of domestic violence under the law. ......c.cocovreviiiiievcieee e, 20
Figure 5: Process of Court as specified in the DV Act 2013. ..o 24
Figure 6:  Powers of the Court as specified in the DV Act 2013, ....ccoovivivmviiciiniiornnieeinc e 29
Figure 7: Formation and members of the Protection Committee. ......c.ccccvvierrcerreeiieecvereeeneinnnn 28

Figure 8: SHRC's letter to the Secretary, WDD, for the activation of Protection
Committee and appointment of Protection Officers........ccccevvvinicniniiciinicciiniinnnn. 35

Figure 91  SHRC's a letter to the Secretary, Health Department for the implementation

of the Sindh Medicolegal Act, 2023.. — o s 4
Figure 10: The Health Department wrote a letter to the Police Surgeon to carry out the
commitments of Sindh Medicolegal Act, 2023 based on the SHRS's letter. 38

Figure 11: The SHRC letter to the IGP, Sindh, to establish a referral mechanism with the
Sindh Police for providing free legal aid, advice, and representation in VAWC
and other’human rights Cases. wumiiirmarsmmssrsaasiisssmiis s g

ﬁ/ vii ,f



| A Roadmap for Addressing Domestic Violence in Sindh

| through Implementation of the Domestic Violence

Figure 12: The SHRC wrote multiple letters to the Sindh Police for the establishment of

women and police stations in all districts of Sindh. ... 46
Figure 13: Snapshots of Police Trainings by the SHRC. . R e
Figure 14: Snapshots of trainings of I\Iew[y Appomted Civil Judges & Judicial
Magistrates by the SHRC................. . R R R
Figure 15:  Year of ratification of respective conventions by Pakistan.................cccoooiiiiiiin 72

List of Tables

Table 1: Theefecisal Domestic VIGIBNES: . it i ssdssamn L
Table 2: List of offences already stipulated and criminalized in the PPC 1860 and

referenced under of The DV Act 2013, ....cciiiiiiiiiiiicn s seevseenn e 21
Table 3: List of new offences introduced by the DV Act 2013, .....cocociiiviniciiniinciic e 23
Table 4: Comprehensive list of Powers of the Court as specified in the DV Act 2013.............26
Table 5: District-wise data of Sindh regarding cases under DV Act 2013 and Rules 2016. .....27
Table 6: List of laws (provincial and federal) in connection with the DV Act 2013................... 39
Table 7: List of Helplines/ referral services for legal aid, protection, information. .................51
Table 8: List of Trainings given by the SHRC to Police Force and Newly Appomted Civil

Judges & Judicial Magistrates. ........coceiiieriiiinieniscins e ; e o3
Table 9: Proposed Recommendations for Amendments in the DV Act 2013

gask Blss MG iR RS R s

\\ Viii \F






| ARoadmap for Addressing Domestic Viclence in Sindh

| through Implementation of the Domestic Violence

Acronyms and Abbreviations

ARCC

CEDAW

CJS
CPO
CPU

CERD

CRPD

DIG

DV Act 2013
DV Rules 2016
FHD

FIR

GBV

GPU

HRD

ICCPR

IGP

LAJA 2020
MLO

OSPC

PBC

SGBV

SCPA

SHRC

Anti-Rape Crises Cells

Convention on the Elimination of All Forms of Discrimination Against

Waomen
Criminal Justice System
Central Police Office

Child Protection Unit

International Convention on the Elimination of All Forms of Racial

Discrimination

Convention on the Rights of Persons with Disabilities
Deputy Inspector General of Police

Domestic Violence (Prevention and Protection) Act 2013
Domestic Violence (Prevention and Protection) Rules 2016
Female Help Desks

First Information Report

Gender-Based Violence

Gender Protection Unit

Human Rights Department

International Covenant on Civil and Political Rights
Inspector General of Police

Legal Aid and Justice Authority Act 2020

Medico-Legal Officer

One-Stop Protection Centre

Pakistan Bar Council

Sexual and Gender-Based Violence

Sindh Child Protection Authority

Sindh Human Rights Commission




A Roadmap for Addressing Domestic Viclence in Sindh |

through Implementation of the Domestic Violence |

SPHRA 2011 Sindh Protection of Human Rights Act 2011
UN United Nations

UNCRC UN Convention on the Rights of the Child
VAWG Violence Against Women and Girls

WCC Women Complaint Cells

WCPC Women and Child Protection Cell

WCPS Women and Children Police Station

WDD Women Development Department

WDDF 1996 Women In Distress And Detention Fund Act 1996
WWD Women With Different abilities




| A Roadmap for Addressing Domestic Violence in Sindh

| through Implementation of the Domestic Violence

1. Executive Summary

The Sindh Human Rights Commission (SHRC) tackles the persistent issue of domestic violence in
Sindh province, through the roadmap “From Enactment to Implementation: Recommendations
for Addressing Domestic Violence in Sindh.” This publication, part of the Sindh Human Rights
Commission’s research products, aims to promote and protect human rights, particularly those
relating to life, liberty, equality, and dignity, as mandated under the Sindh Protection of Human
Rights Act 2011.

The roadmap embarks on a meticulous examination of the multifaceted dimensions of domestic
violence, starting with an in-depth analysis of the legal frameworks and definitions governing such
violence within the context of Sindh, Pakistan. Delving deeper, the report elucidates the socio-
economic contexts and theoretical perspectives that underlie and perpetuate domestic violence,
shedding light on the entrenched patriarchal nerms that contribute to its prevalence.

Despite being shrouded in significant underreporting, the prevalence of domestic violence in Sindh
emerges as an alarming reality, necessitating urgent and decisive action. The roadmap exposes the
pervasive nature of domestic violence and its far-reaching consequences on individuals, families,
and communities across the province. It underscores the critical imperative for establishing accurate
data collection mechanisms and implementing comprehensive intervention strategies to effectively
address this pressing issue.

Although the Domestic Violence (Prevention and Protection) Act 2013 and Rules 2016 are
comprehensive, the roadmap delves into the challenges hindering their effective implementation. It
analyzes the legal framework established by the law, outlining how it offers protection measures for
victims/survivors/aggrieved persons and facilitates access to justice. While the brief acknowledges
successful applications of the DV Act 2013 and Rules 2016, including landmark convictions in the
courts, it also recognizes ongoing hurdles. These hurdles include limited public awareness about
the law and victims' rights, and the persistent social stigma surrounding the issue.

To address these critical concerns, the SHRC proposes a multi-pronged approach. The roadmap
emphasizes the importance of capacity building through training programs for police officers,
prosecutors, lawyers and judges, equipping them with the necessary skills and sensitivity to handle
these often-complex cases. Public awareness campaigns are also recommended to educate the
general public about the DV Act, victims' rights, and available support services. Moreover, the brief
includes comprehensive recommendations for legislative bodies, administrative departments, civil
society organizations, and academia, outlining a roadmap to eliminate domestic violence in Sindh.

The roadmap presents a set of meticulously crafted recommendations tailored to the diverse
array of stakeholders within Sindh. By fostering heightened awareness, facilitating knowledge
dissemination, and fostering a culture of accountability, Sindh can pave the way for significant
progress in creating a safer and more equitable society for all its inhabitants.

In conclusion, the roadmap emphasizes the interconnectedness of the issue of domestic violence
with broader societal structures and calls for a concerted effort to dismantle the underlying systems
of oppression. By heeding the proposed recommendations and prioritizing the holistic well-being
of all individuals, Sindh can chart a transformative path towards a future devoid of violence and
discrimination, where all individuals can fulfil their potential.
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2. Methodology

The Roadmap for Tackling Domestic Violence in Sindh Province has been thoughtfully designed
using a structured approach, ensuring adherence to ethical principles crucial for this endeavor.

An adaptive and systematic methodology was employed to draft this roadmap, aimed at
understanding the current implementation status of the DV Act 2013 and Rules 2016. For this
purpose, a mixed-methods research was conducted into the concept of domestic violence and
the socio-economic realities in which it is embedded globally, regionally, in Pakistan and then
particularly in the Sindh Province.

The exploration of domestic violence encompasses understanding its nature, prevalence, and
impact, as well as developing tailored data collection instruments to capture quantitative and
qualitative dimensions.

A comprehensive review of secondary data from various sources including CSOs, domestic violence
reports, scholarly journals, and studies was conducted to identify initial insights and gaps in the
implementation of the law. The literature review was focused on research generated during the
time-period 2000- 2024 to capture the evolving nature of the complex crime of domestic violence
and the socio-economic realities in which it is embedded in Sindh Province.

In the next step, it was crucial to understand and capture the global, regional and provincial data
on the prevalence of domestic violence. For this purpose, a review of reports on domestic violence
ranging from the time period 2000- 2024 was conducted. This data was analyzed, and a comparative
analysis was conducted to outline the prevalence of domestic violence during this time-period. The
latest data of 2024 has been outlined in the study.

It was essential to differentiate between the data that is gathered and reported through surveys and
the updated (May 2024) official data on the cases which were reported to the criminal justice system
(CJS) through complaints registered with the police and the number of cases disposed of and are
pending in the courts. Therefore, data- collection instruments were developed to gather the data
through letters and telephonic communication was conducted to ensure continuous collaboration
and data enrichment. This data was further analyzed to gauge the percentage of cases that were
decided by the Courts, percentage of cases that are pending (and yet to be decided) since the
enactment of DV Act in 2013 as well as the conviction rate on domestic violence in Sindh with the
number of Protection Orders, Residence Orders, Custody Orders, Monetary Relief Orders that were
passed by the Courts in Sindh.

Thereafter, the publicly available case law from the trial courts in Sindh, Sindh High Court, Federal
Shariat Court and the Supreme Court of Pakistan were analyzed to understand how the courts have
interpreted the law and the directions that have been passed for the implementation of the law and
their status of compliance.

Subsequently, further consultation was sought with stakeholders, particularly the lawyers, police,
prosecution and judiciary, to gain a nuanced understanding of the legal frameworks, enforcement
challenges, and available support systems. Eight key informant interviews were conducted among
diverse stakeholders to capture multifaceted perspectives on the implementation of the law.

In the next step, an analysis of Pakistan's international law obligations was conducted, and the |atest
state party reports submitted under the seven UN Core Conventions (CERD, UNCRC, CEDAW,
ICESCR, ICCPR, UNCAT and CRPD) ratified by Pakistan. Subsequently, an analysis of Concluding
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observations by the UN Treaty Body Monitoring Committees to which Pakistan is a State party,
was conducted to make recommendations and improving the legal and social protection response
towards instances of domestic violence in line with the international obligations of Pakistan.

Recommendations for the way forward prioritizes evidence-based policymaking and stakeholder
engagement, aiming to address additional gaps identified during the consultation process. The
exploration of domestic violence encompasses understanding its nature, prevalence, and impact.
Themes emerge from the data, informing subsequent analyses aimed at providing a holistic
understanding of the issue to make effective recommendations and proposed amendments in the
law to close the gaps which hinder the protection of survivors/victims of domestic violence.

This adaptive methodology ensured that the study remains responsive to the dynamic socio-cultural
context of Sindh, fostering informed interventions and policies to combat domestic violence.
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3. Introduction

After the 18th amendment to the Constitution in 2010 devolved substantial powers from the
federal government to the provinces, Sindh province has led the way in enactment of progressive
legislation to promote the rights of women, girl and vulnerable persons. Sindh was the first province
in Pakistan to enact a law on preventing domestic violence. Balochistan enacted the Balochistan
Domestic Violence (Prevention and Protection) Act, 2014. Punjab enacted the Punjab Protection
of Women Against Violence Act in 2016 and the Punjab Women Protection Authority Act 2017.
Khyber Pakhtunkhwa enacted the Domestic Violence against Women (Prevention and Protection)
Act 2021. Currently, there is no specific legislation in place to address domestic violence within the
Islamabad Capital Territory (ICT) even though significant efforts were made for enactment.

The Constitution of Pakistan, 1973, contains several provisions about gender equality and the
mainstreaming of women into the public and political life of the country. The rights to life and the
inviolable dignity of a person are recognized in Articles 9 and 14 of the Constitution. Further, Article
25 grants equality to all in Pakistan and Article 26 of the Constitution, 1973, grants the equal rights
to access public spaces and both Articles (25 and 26) make the provision for affirmative action for
women and children.

Moreover, Article 32 contains specific provisions for the representation of women in local government,
while Article 34 mandates the state to implement measures facilitating women'’s participation in all
aspects of life and social engagements. Additionally, Article 35 emphasizes the state’s responsibility
to safeguard marriage, family, mother, and children.

Domesticviolence represents a significant barrier to achieving gender equality in developing nations
like Pakistan. Conducting a comprehensive analysis is imperative to understand the prevalence and
root causes of this issue. This study endeavors to empirically investigate the implementation of the
Domestic Violence (Prevention and Protection) Act 2013 and Rules 2016 to protect women from
violence in Sindh province, the second most populous region in the country.

Domestic violence is a multifaceted issue with numerous interconnected aspects. In 2022, Sindh
experienced its most catastrophic monsoon season. The flooding resulted many casualties and the
destruction of essential infrastructure. The COVID-19 pandemic, coupled with complex humanitarian
crises and ongoing climate change, poses a threat to reversing the strides made toward gender
equality, exposing their fragility.

The pandemic and humanitarian crises have not only revealed but exacerbated existing gender
disparities across various domains. It has underscored the urgency of addressing the disproportionate
burden of unpaid care work on women, the enduring crisis of violence against girls and women, and
the underrepresentation of women in leadership roles.

Women have been exiting the labor force at disproportionately high rates compared to men, with
uncertain prospects for return. Educational disruptions have impacted children and adolescents
globally, particularly jeopardizing the schooling and access to necessary programs for adolescent
girls entering an evolving workforce.

Many girls lack critical health services and face heightened risks of child marriage and early pregnancy.
Economic and social stressors, compounded by quarantine measures and increased family and
domestic responsibilities, have significantly strained girls and women, exacerbating stress levels.
GBV has surged, placing further strain on prevention and response services and compromising the
safety of girls and women across diverse settings, including their own homes.

% 7 —
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Numerous gender barriers have been pinpointed as obstructing efforts towards gender-equitable
programming. Particularly affected are individuals constrained by entrenched social, cultural, and
traditional norms, as well as limitations in the availability, accessibility, affordability, and suitability
of services, structures, and mechanisms at the community, district, and provincial levels. These
challenges are intertwined with issues related to social norms and the absence of access to pertinent
services or resources. Key social norms perpetuating the marginalization of women, adolescent girls,
and transgender individuals include limitations on mobility, inadequate allocation of resources, and
the normalization of abusive behaviors.

Therefore, when considering domestic violence in the Sindh Province, it is useful to ask two
questions: firstly, what exactly is domestic violence, and secondly, how and when is it justiciable/
cognizable offence? This roadmap will address both questions.

To answer the first, the roadmap examines influential theoretical approaches to domestic violence
and the socio-economic context in which it is embedded in the Sindh, Pakistan. To answer the
second, it provides an overview of the constitutional guarantees, national and provincial legal
framework and the international commitments that set the foundation for the pursuit of justice
against domestic violence through the survivor support institutions and judicial system of Pakistan.

Further, the roadmap examines the pathways through which a complainant/victim/survivor/ can seek
redressal and the legal routes available for access to justice. Finally, it provides recommendations
for the effective implementation of the law.
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4. Understanding Domestic Violence

Domestic violence, alsoc known as spousal abuse or intimate partner violence (IPV), encompasses a
pattern of behaviors aimed at gaining or maintaining power and control over an intimate partner or
vulnerable person in the household.! It can take many forms, such as physical, sexual, emotional,
economic, or psychological actions or threats that influence the other person. This can involve
frightening, intimidating, manipulating, hurting, humiliating, blaming, injuring, or otherwise
harming someone. *

Victims/survivors of domestic violence can be anyone, irrespective of their age, race, gender, faith, or
socioeconomic status. Domestic violence can extend to children, other relatives, or other household
members. * Nevertheless, it is important to outline that women and girls are more vulnerable to
domestic violence due to their weaker economic and educational position in the patriarchal society.

Patriarchal values are embedded in the Pakistani society which determines the subordinated
position of women.*Itis important to understand that domestic violence is often rationalized through
gender norms, which are societal expectations regarding the appropriate behaviors and duties of
men and women.® These cultural constructs reinforce traits such as aggression, power, emotional
restraint, and dominance in males. Consequently, they foster a societal approval of male dominance
and control, perpetuating a cycle of violence.®

Patriarchal dominance over women and girls is enforced through institutionalized regulations that
impose restrictive codes of conduct, gender segregation, and an ideology linking family
honor to female virtue.” Various harmful customary practices, often defended as cultural
traditions and justified with religious connotations, perpetuate the subordination of women.
These include domestic violence but are not limited to it. It also contributes towards other
forms of Violence Against Women (VAW), such as honor killings, rape and sexual assault, sexual
harassment, acid attacks, burning, abduction, dowry-related murders, early and child forced
marriages, custodial abuse, and torture.®

1. Michael P. Johnson, 'Domestic Violence: It's Not about Gender: Or Is [t?', Journal of Marriage and Family Vol. 67, No. 5
(Dec., 2005), pp. 1126-1130 (5 pages) https://www.jstor.org/stable/3600300 (accessed 3 April 2024).

2. Walker, L. E. {1999). Psychology and domestic violence around the world. American Psychologist, 54({1), 21-29. https://
doi.org/10.1037/0003-066X.54.1.21 (accessed 5 April 2024).

3 United MNations, "What is Domestic Abuse?” (United Nations) https://www.un.org/en/coronavirus/what-is-domestic abuse
(accessed 24 April 2024).

4. Hadi, A, (2019). Patriarchy and Gender-Based Violence in Pakistan. European Journal of Social Science Education and

Research, 6(1), 113-125. https://doi.org/10.2641 7/ejservi0i2.p297-304 (accessed 2 March 2024).

b, Miller, 5. (1994). Expanding the boundaries: Toward a more inclusive and integrated study of intimate vielence, Violence

and Victims, 2(2), 183-192 (accessed 5 April 2024),

&, University of Minnesota Human Rights Library, 'Causes and Effects of Domestic Violence', accessed 24 April 2024 htip://
hrlibrary.umn.edu/svaw/advocacy/modelsessions/causes_effects.PDF (accessed 9 April 2024).

T Hadi, A. (2019). Patriarchy and Gender-Based Violence in Pakistan. European Journal of Social Science Education and
Research, 6(1), 113-125. hutps://doi.org/10.26417/ejserv10i2.p297-304 (accessed 24 April 2024).

8. Adeel Khan & Rafat Hussain (2008) Viclence against Women in Pakistan: Perceptions and Experiences of Domestic
Viclence, Asian Studies Review, 32:2, 239-253, DOI; 10.1080/10357820802062181 (accessed 24 April 2024).
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In developing countries, such as Pakistan, the social causes of domestic violence also stem from
economic backwardness, insufficient protection or implementation of the laws, low educational
level which further contributes towards VAW.?

Barrister Zahrah Sehr Vayani, a lawyer who has been providing legal assistance in domestic violence
cases highlighted that once a case of domestic violence is registered, the family members try to
compound the matter due to the so-called 'family honor’. In her opinion, once a medical report
outlines injuries arising from domestic violence, the case should become non-compoundable. This
can be achieved through amendments in the law.'”

Advocate Mahajabeen Thinwari, Legal Consultant at the SHRC, who has been providing free legal
aid and representation in cases of violence against women highlighted that the implementation of
the DV Act 2013 is challenging due to the " intense social and family pressure, due to which female
applicants are very hesitant to take action.” '

It is important to outline that women living in rural areas in Sindh are particularly vulnerable
to violence because of their relatively weaker social position and lack of social protection and
awareness about their legal rights.'” This combined with the lack of access to healthcare facilities,
especially in the wake of the recent floods, exacerbates their difficulties.'

Typically, domestic violence manifests as a repetitive pattern of abusive behavior directed
towards an intimate partner. The abuser seeks to exert dominance and control over the victim.™
These incidents are seldom isolated occurrences but tend to escalate in frequency and severity
over time. Unfortunately, domestic violence can lead to severe physical and emotional harm or
even death if left unaddressed.’

The Power & Control wheel serves as a valuable tool for comprehending the comprehensive pattern
of abusive and violent behaviors utilized by an abuser to establish and perpetuate control over their
partner or other household victims. Frequently, instances of violence are intertwined with various
forms of abuse outlined in the wheel, illustrating how they often co-occur within the dynamics of
abusive relationships.

9. Rabbani, F., Qureshi, F. & Rizvi, N. (2008). Perspectives on domestic violence: case study from Karachi, Pakistan. EMHJ -
Eastern Mediterranean Health Journal, 14 (2), 415-426, 2008 https://iris.who.int/handle/10665/117454 (accessed 7 April
2024).

10. Interview with Barrister Zahrah Sehr Vayani, a lawyer who has been providing legal assistance in domestic violence cases

dated 20.05.2024 on her experience of litigating cases of domestic violence in Sindh.

1. Interview with Advocate Mahajabeen Thinwari, Legal Consultant at SHRC dated 20.05.2024 on her experience of litigating
cases of domestic viclence in Sindh,

12 Zakar, R., Zakar, M.Z. & Abbas, 5. Domestic Violence Against Rural Women in Pakistan: An Issue of Health and Human
Rights. J Fam Viol 31, 15-25 (2016). https://doi.org/10.1007/s10826-015-9742-6 (accessed 24 April 2024).

13 Dawn, " Women farm waorkers continue to face discrimination, marginalisation on large scale, says NCHR leader’
(17.09.2023) https:/fwww.dawn.com/naws/ 1776277 (accessed ¢ April 2024).
14.  Anne L. Ganley , 'Understanding Domestic Violence' https://www.familyjusticecenter.org/resources/understanding-

domestic-violence-chapter-1/ (accessed 9 April 2024).

15 United Nations, “What is Domestic Abuse? i"mpF‘:r’."\.'\-'wv‘.'.l|n.f_3|'g,"c—‘_'r|-"-'.‘.'(Jr'r:ns-h.'i|l|5f'w|"r-n is-domestic-abuse (accessed 24
April 2024).
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Figure 1: Power and Control Wheel, Developed by Domestic Abuse Intervention
Project, Duluth, MN, https://www.theduluthmodel.org/).
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Domestic violence negatively effects the victims/survivors. It significantly undermines their overall
well-being and impedes their full integration into society. Its repercussions extend beyond
individual victim/survivor to affect their families, communities, and the broader nation.® The effects
of domestic violence on the victim/survivor, their family and dependents, the perpetrators and the
society at large have been reflected in the table below:

16 Helen Tauchen and Ann Drys
No. 2, | ers and Pro e.—'.-dirug.;s C
Washing

April 2024).

, 'The Dynamics of Domestic Violence’, The American Economic Review Vol. 85,
= Hundredth and Seventh Annual Meeting of the Ameri

ton, DC, January 6-8, 1995 (May, 1995), pp. 414-418 (5

Economic Associa
ble/Z117%958 lacce

pages) https://www.jstor.org/st
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Table 1: The effects of Domestic Violence.

The effects of domestic violence on:

Victim/Survivor Victim/Survivors' Perpetrators Society
family and dependants
Physical: injury, , Divorce, or broken Sanctioning Burden on health

disability , sexual and
reproductive health
problems (contracting
sexually transmitted
diseases), death.

Emotional and
psychological: anxiety,
fear, depression.
Economic and social:
rejection, astracism
and social stigma at
community level, etc.

families, jeopardized
family’s economic
and emotional
development, collateral
effects on children
who witness violence
at home (emotional
and behavioural
disturbances, e.q.
withdrawal, low self-
esteem, nightmares,
self-blame, etc).

by community,

facing arrest and
imprisonment; legal
restrictions on seeing
their families, divorce,
or the break-up of their
families, etc.

and judicial

systems, hindrance
to economic

stability and growth
through victim's

lost productivity,
breakdown of trust in
social relationships,
etc.

Source: The data was collected and formulated into a table format by the author: Minnesota Advocates for Human Rights;
available from http://www.stopvaw.org.
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5. Prevalence of Domestic Violence in Sindh

This Section will outline the prevalence of domestic viclence at the global, regional, country and
province level.

5.1 Global

Globally, about 1 in 3 (30%) of women worldwide have been subjected to either physical and/
or sexual intimate partner violence or non-partner sexual violence in their lifetime.” In South
Asia specifically, the prevalence of lifetime intimate partner violence is 35% higher than the
global average.’

5.2 Pakistan

Domestic violence remains significantly underreported, compounded by a scarcity of dependable
data. The lack of a cohesive system for data collection and representation makes it challenging
to ascertain the true extent of occurrences nationwide. Nevertheless, according to available data,
about 90% of women have experienced some form of domestic viclence, at the hands of their
husbands or families across the country. The most common forms of domestic abuse include
shouting or yelling (76%), slapping (52%), threatening (49%), pushing (47%), punching (40%) and
kicking (40%). It was also revealed that 47% of married women have experienced sexual abuse,
particularly domestic rape. However, only 0.4% of women take their cases to courts whereas 50%
of women who experience domestic violence do not respond in any way and suffer silently.'

It is important to highlight that in a study conducted across Pakistan, 100% of men respondents
admitted to verbal abuse, 33% to physical abuse and 78% to sexual abuse of their wives.?

However, these statistics fail to fully capture the true scope of the issue. It's alarming to note that
a large number of Pakistani women who have endured violence refrain from seeking assistance or
disclosing their experiences to anyone.?!

In 2024, Pakistan ranked 145 out of 146 countries in the World Economic Forums' global gender
gap report of 2024.% This represents a decline from its previous position of 142nd in 2023,
highlighting growing challenges in achieving gender parity.

17 World Health Organization, 'Violence against women: Key facts’ (World Health Organization, 25 March 2024) https://www.
who.int/news-room/fact-sheets/detail/violence-against-women#: ~ texi=Estimates¥%20published%20by%20WHO%20
ndicate,violence%20is%20intimate%20partner®%20viclence (accessed 24 April 2024).

18. Rida Tahir, '3 ways to tackle gender-based violence in South Asian communities’ (World Economic Forum, 15 August 2023) htyps://
www.welforum.org/agenda/2023/08/3-ways-tackle-gender-based-violence-south-asian-communities/ (accessed 24 April 2024).

19.  UNODC. Gender and Pandemic: Urgent Call for Action. Available at https//www.unodc.org/documents/pakistan/
Advocacy_Brief_4_Gender_-COVID-19-Punjab.pdf (accessed 9 April 2024),

20 Shaikh MA {2000). Domestic violence against women—perspective from Pakistan. Journal of the Pakistan Medical
Association (accessed 9 April 2024).

21. UNFPA Pakistan, 'Gender-based Violence' (UNFPA Pakistan) https://pakistan.unfpa.org/en/topics/gender-based-
violence-6 (accessed 24 April 2024).

22.  World Ecenomic Forum, 'Global Gender Gap Report’, 2024 Available at WEF_GGGR_2024.pdf (weforum.org) (accessed
14th June 2024).
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5.3 Sindh Province

In Sindh Province specifically, 350 cases of domestic viclence were reported in 2022, this went
down to 346 in 2023, according to the 2023 data released by SSDO.# As per the available data, a
case of domestic violence was reported approximately every day in 2023,

Further, in a study conducted in Karachi in 2008, all women (100%) reported being abused verbally
and 58% reported psychological abuse (such as suspected or actual infidelity by the husband, etc.).
Physical violence was reported by 76% of women. It ranged from slapping, pulling hair, pushing or
shoving, grabbing, hitting with an object, etc. Physical injury during pregnancy was also reported.
Overall, 12% of women reported some form of sexual abuse. 39% women suffered some form of
economic control. %

However, as mentioned above, many cases of domestic violence are not formally reported to the
CJS stakeholders.

Section 4 (of the SPHRA 2011 gives the SHRC the powers to: “(i) inquire, suc moto or on a petition
presented to it by a victim or any person on his behalf, into complaint of — (a) violation of human
rights or abetment thereof.” Since its establishment in 2013, the SHRC has received a total of 104
complaints pertaining to domestic violence. The SHRC took suo-moto notice of 18 cases. Of the
total 122 cases, 105 have been disposed of whereas 17 are currently pending.

In the latest (2022) 'Crimes Figures for Sindh’ report released by the Sindh Police, 189 cases in the
category of “‘assault on others” were reported. There is no publicly available separate category on
the number of cases reported under domestic violence. 2

However, in order to ascertain the accurate data on the number of cases reported to the Sindh
Police, the SHRC wrote a letter to the IGP Sindh requesting the data. As per the letter received
vide reference no.AlGP/Gender Crime &HRCICPO /Reply Report/612/2024 by the Sindh Police, a
total of 5513 cases of Domestic Violence were reported to WCPC since 2020. Of these, 128 were
reported in 2020, 314 in 2021, 1749 in 2022, 1831 in 2023 and 1491 in January-May 2024. This
shows an upward trajectory in the reporting of the case of domestic violence in the Sindh Province.
This data does not necessarily show that the instances of domestic violence has increased in the
society, but that the reporting has been increased owing to an increase in the trust of the institution
of police and a mechanism for the aggrieved person to seek justice. Nevertheless, it must be
highlighted that during the time-period of January 2023 till March 2024, only 5 FIRs were registered
under the DV Act 2013.

23.  S5DO, Violence Against, ‘Women in Sindh 2023 Factsheet" https://res.cloudinary.com/dctdkm8gs/image/upload/
v1709911613/Viclence_Against_Women_in_5indh_Final_00e91281e1.pdf (accessed 26 April 2024)

24. Rabbanl, F, Qureshi, F. & Rizvi, N. (2008). Perspectives on domestic violence: case study from Karachi, Pakistan. EMHJ-
Eastern Mediterranean Health Journal, 14 (2), 415-426, 2008 https://iris.who.int/handle/104665/117454 (accessed 27 April
2024).

25, Sindh Police, ‘Crime Figure Sindh For The Year 2022 (1-01-2022 to 31-07-2022) https://www.sindhpolice.gov.pk/
annoucements/Crime_statistics/2022/Crime%20Figure%%:20Sindh%20For#20The%20YearS3%202022%20(1-01-2022%20
te%2031-07-2022).pdf (accessed 24 April 2024),
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Figure 2: The SHRC obtained data on cases under DV Act, 2013 and Rules 2016 from the

Sindh Police Department.
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The AIGP, Gender Crime and Human Rights, Ms Shehla Qureshi explained that the aggrieved
persons can report their cases to the Sindh Police through various channels, such as WCPCs,
WCPS, their helpline and even though WhatsApp. After a complaint is received, the police lodges
an FIR (provided that the aggrieved person is forthcoming), provides assistance in medico-legal
examination and refers the cases for provision of free legal aid and advice to the aggrieved person.
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As per the data received by the Sindh High Court (upon request by the SHRC), it was revealed that
a total of 320 cases have been filed under the DV Act 2013 since its enactment in 2013.

The data provided by the SHC was analyzed by the SHRC. It was noted that 85% of the cases
were decided by the Courts (Judicial Magistrates of First Class) whereas 15 % of the cases are
pending (and yet to be decided) since the enactment of DV Act in 2013. In the decided cases,
convictions were passed in 16% of the cases. Similarly, Protection Orders and Residence Orders
were also passed in 16% of the decided cases. Moreover, Custody Orders were passed in 1.5% of
the decided cases. Monetary Relief was passed in 5.5% of the cases decided by the Courts. Of the
decided cases, 1% of the cases were appealed to the Sessions Court and were decided by them.
None of the cases were further appealed to the SHC.

Figure 3: The Sindh High Court shared District-wise data regarding cases under DV Act,

2013 and Rules 2016 with the SHRC upon request.
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6. The Domestic Violence (Prevention and Protection)
Act 2013

The Domestic Violence (Prevention and Protection) Act 2013 (DV Act 2013) was passed by the
Provincial Assembly of Sindh on 8th March 2013 and assented to by the Governor of Sindh on 12th
March 2013. As per the preamble for the Act, it was enacted “... to institutionalize measures which
prevent and protect women, children and any vulnerable person from domestic violence...”

The DV Act 2013 is a comprehensive law that provides grievance redressal mechanisms and sets
up institutions to protect the rights of women, children and other vulnerable persons. In 2016, the
government of Sindh framed (as empowered under Section 29 of the DV Act 2016) rules titled
‘Domestic Violence (Prevention and Protection) Rules 201&".

The DV Act 2013 defines an "aggrieved person"” under Section 2(1)(a) as "“any woman, child or
any vulnerable person who is or has been in a domestic relationship with the respondent and who
alleges to have been subjected to any act of domestic viclence by the respondent”.

A "vulnerable person” has been defined in Section 2 (1) (s) as " a person who is vulnerable due to
old age, mental illness or handicap or physical disability or for other special reason.”

This is a comprehensive definition, which provides protection to a person who may be ‘vulnerable’
due to " other special reason”. The term “vulnerable” is often used to describe segments of the
population which are or should be the recipients of extra care and attention. This includes pregnant
women and girls, people with a disability and physical and mental impairment or those suffering
from other health risks. %

A “child” has been described under Section 2 (1) (b) as “any person under the age of eighteen
years living in a domestic relationship with the respondent and includes any adopted, step or foster
child;” The definition of "child” is in line with Pakistan's international law commitments, including
the UNCRC, which defines a “child” as a person below the age of 18 under Article 1.

Moreover, Section 2 (1) (e) defines a "domestic relationship” as "a relationship between persons
who live or have at any point of time lived together in a household when they are related by
consanguinity, marriage, kinship, adoption, or are family members living together”.

A household has been defined under Section 2 (1) (h) as “where the aggrieved person lives or at any
stage has lived in a domestic relationship either singly or along with the respondent and includes such
a household whether owned or tenanted either jointly by the aggrieved person and the respondent or
owned and tenanted by either of them, any such household in respect of which either the aggrieved
person or the respondent or both jointly or singly have any right, title, interest or equity and includes
such a household which may belong to the joint family of which the respondent is a member, irrespective
of whether the respondent or the aggrieved person has right, title, interest in such a shared household.”

Domestic Violence has been defined in Section 5 of the DV Act 2013 as including but not limited
to "all acts of gender based and other physical or psychological abuse committed by a respondent
against women, children or other vulnerable persons, with whom the respondent is or has been in
a domestic relationship.

26, Alexander H. E. Morawa, ' Vulnerability as a Concept of International Human Rights Law’ Journal of Intemational Relations
.....

and Development (June 2003),Columbia Law School https://ciaotest.cc.columbia.edu/olj/jird/jird_jun03_moa01.pdf
laccessed 25 April 2024).

\\ 1‘5’\F



A Roadmap for Addressing Domestic Violence in Sindh |

through Implementation of the Domestic Violence |

Figure 4: Definition of domestic violence under the law.
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The inclusion of the term ‘gender-based abuse’ within the DV Act 2013 is a good step as it increases
the scope and ambit of the complex crime of domestic violence. Gender-based abuse is a broad
and inclusive term and refers to any type of abuse/violence "directed at an “individual based on
their gender." It is rooted in gender inequality, the abuse of power and harmful norms. #

Due to the broad definition provided in the law, this would then also include unfortunate offences
where the perpetrator commits an act of gender-based abuse in the context of domestic violence
by cutting "off the tip of her nose with a pair of scissors” (see Morris Bhatti below, where the nose
of the victim was cut off by her husband/abuser).

In Morris Bhatti v. the State (2008 M LD 866 [Karachi]), the SHC stated that there: In the FL.R. also
section 334 of the Pakistan Penal Code, 1860 (P.P.C.) has been incorrectly applied "...seems to
be due to lack of legal knowledge.. The correct section applicable in the case will be 336, PP.C.
Cutting of nose, even a part of it, clearly causes permanent disfigurement which according to
section 335, PP.C. comes within the purview of “Itlaf-i-Udw” and the offence is punishable under
section 336, PP.C., inter alia, with imprisonment up to 10 years.” The court further stated that: “'the
violence committed by the applicant is also a worst type of domestic violence.”

27 Wilson Center, 'What is Gender-Based Violence?https://gbv.wilsoncenter org/what-gender-based-violence (accessed 24

April 2024),
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It is important to understand that the DV Act 2013 also provides references to the offences which
are already stipulated (and criminalized) in the PPC 1860. The offences which are already present in
the PPC and referenced in the DV Act 2013 are reflected in the table below:

Table 2: List of offences already stipulated and criminalized in the PPC 1860 and

referenced under of The DV Act 2013.

Section reference Name of Offence  Corresponding Section in the PPC 1860
in the DV Act 2013
5(a) abet as defined in PPC
5(b) assault section 351
5(c) attempt section 511
5(d) criminal force section 350
5(e) criminal section 503
intimidation
S{g) harassment section 509
5 (h) hurt sections 332, 333, 335, 336A, 337, 337B, 337C,

337E, 337J, 337K, 337L

5 () mischief section 425 of the PPC against the property of the
aggrieved person

5 (n) wrongful section 340
confinement

As per Section 6. (1) of the DV Act 2013, the offences under section 5 (a), (b), (), (d), (e), (g}, (h) (i) and
(n) shall be punishable as provided under the PPC 1860.

A broad category of offences of the PPC is cross-referenced into the DV Act 2013, Section 335
of the PPC titled 'ltlaf-i-salahiyyat-i-udw’, which states that: "Whoever destroys or permanently
impairs the functioning, power or capacity of an organ of the body of another person, or causes
permanent disfigurement is said to cause itlaf-i-salahiyyat-i-udw” (see the Morris Bhatti case above)
is also mentioned.

It is argued that the inclusion of the word ‘gender-based abuse’ into Section 5 of the DV Act 2013
highlights that various sections which correspond teo the gravity of the offence of domestic violence
can be included, which also includes various harmful traditional and cultural practices committed
against women and girls in a domestic relationship (as defined in Section 2 (1) (h) of the DV Act
2013). Examples of such practice include: juth (a harmful practice where the perpetrator, usually
the husband, cuts the nose of a woman/girl as a sanction reacting to the transgression of social
and moral norms) and tazleel (contemptuous and humiliating treatment of a person as a sanction
for transgression of social and moral norms) and may include cutting the hair of a woman/girl as a
form of punishment.

It is important to mention that the Morris Bhatti case was decided by the SHC in 2008 whereas
the DV Act was enacted in 2013. However, the inclusion of the word 'gender-based abuse’ in
the special law (and reference to a majority of sections of the PPC) highlights the intention of the
legislative to include all forms of gender-based abuse’ committed in the context of a domestic
relationship as ‘domestic violence’.

\\ 21 \.\_
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The reference to PPC sections in the DV Act 2013 also provides the pathway to the victim/survivor
to report the offence directly to the police. This means that the police can also lodge an FIR under
the DV Act 2013 by including the cognizable offences mentioned in the DV ACT 2013 into the FIR.
According to the data received by the AIGP Gender and Human Rights, during the time-period of
January 2023 till March 2024, only 5 FIRs were registered under the DV Act 2013.

Cognizable offenses are those for which the police On the other hand, non-

have the authority to make arrests without a warrant cognizable offenses are those for
from the magistrate. * For example, the police may which a police officer cannot make
arrest without warrant for the offence of ‘Hurt for an arrest without a warrant, and an

extorting confession, etc’ provided in Section 337K investigation cannot be initiated
of PPC (mentioned in 5 (h) of the DV Act 2013). without court orders.

Further, the offence under Section 337K PPC is a

not-bailable offence, but it is compoundable.

As per Section 149 of the CrPC, the police are mandated to ‘prevent cognizable offences’. It
provides that every ""police officer may interpose for the purpose of preventing, and shall, to the
best of his ability, prevent the commission of any cognizable offence.”

The process that police must follow in cognizable cases is stipulated in Section 154 CrPC., In Haider Ali v.
DPO Chakwal (2015 SCMR 1724) , the Supreme Court of Pakistan stated at paragraph 2 that: "We were
perplexed to note that the police failed to register the FIR on the complaint being filed, even though the
provisions of section 154, Cr.PC. do not provide them any discretion in deciding whether or not they can
register a FIR. Numerous judgments of this Court have also reaffirmed this principle.

The process where the offence is non-cognizable is provided in Section 155 CrPC. It states: " (1)
When information is given to an officer incharge of a police station of the commission within the
limits of such station of a noncognizable offence, he shall enter in a bock to, be kept as aforesaid
the substance of such information and refer the information the Magistrate.

(2) Investigation into non-cognizable cases: No police-officer shall investigate a noncognizable case
without the order of a Magistrate of the First or Second Class having power to try such case [or send
the same for trial to the Court of Session].”

Therefore, even where a non-cognizable offence is provided under the DV Act 2013 and reported
to the police, it is the responsibility of the officer incharge of a police station to enter the offence in
a book to and refer the information the Magistrate for further process.

Therefore, direct complaint to police is one of the pathways that the victim/survivor is empowered
to (and may choose to follow) for taking an action against domestic violence. However, Mr.
Muhammad Anwar Mahar, the District Public Prosecutor informed that implementation of the DV
Act 2013 remains a challenge. Despite many protection mechanisms, in terms of registration of FIR
provided to the aggrieved person, it is not often registered. The reason remains unawareness of
both the police and the public, who are unaware of the different reporting pathways available to
them. He added that, police response is not victim friendly.

More information on the other pathways available to the victim, such as petition to the court, complaint
to the protection committee or suomotoinquiry (Section 18 (e) of DV Act 2013) by the commission
on domestic violence (as provided under the DV ACT 2013 and Rules 2016) is provided below.

28 Courting the Law, 'Offences: Basic Concepts’ (June 30, 2018) https://courtingthelaw.com/2016/06/30/commentary/
offences-basic-concepts/ (accessed 24 April 2024),
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Additionally, new offences have been introduced and defined in the DV Act 2013, these include
the following:

Table 3: List of new offences introduced by the DV Act 2013.

Other new offences introduced by the DV Act 2013

Section Name Definition of New Offences
reference of New
in the DV Offences

Act 2013

5(f) Emotional, a pattern of degrading or humiliating conduct towards the victim, including
psychological  but not limited to — (i) obsessive possessiveness or jealousy constituting
and verbal serious invasion of the victim's privacy, liberty, integrity and security; (ii)
abuse insults or ridicule; (jii) threat to cause physical pain; (iv) threat of malicious

prosecution; (v) blaming a spouse of immorality; (vi) threats of divorce; (vii)
baselessly blaming or imputing insanity, or citing barrenness of a spouse
with the intention to marry again; (viii) bringing false allegation upon the
character of a female member by any member of the shared household;
and (ix) wilful or negligent abandonment of the aggrieved person;

As per Section 6 (2), Emotional, psychological and verbal abuse shall be punishable with imprisonment of
minimum six months or with fine to be paid as compensation to the aggrieved person which shall not be
less than ten thousand rupees or with both.

5 (k) Stalking includes, but is not limited to - (i) accosting the aggrieved person against
his or her wishes; and (i) watching or loitering outside or near the building
or place where the-aggrieved person resides or works or visits frequently;

As per Section 6 (3), whosoever stalks a person under section 5(k) shall be punished with simple
imprisonment of not less than one year or with fine to be paid as compensation to the aggrieved party
which shall not be less than twenty thousand rupees or with both.

5() Sexual Abuse  includes any conduct of a sexual nature that abuses, humiliates, degrades
or otherwise violates the dignity of the aggrieved person which may
include - (i) compelling the wife to cohabit with anybody other than the
husband; (ii) any kind of sexual abuse including sexual harassment of a
member of the family;

As per Section é (4) the offence of sexual abuse shall be punishable with imprisonment of either description
not less than two years or with compensation to the aggrieved party which shall not be less than fifty
thousand rupees or with both.

5 (m) Trespass means entry into aggrieved person’s residence either temporary or
permanent without his or her consent, and includes workplace or
frequently other place where the parties do not share the same residence;

As per Section 6 (5), the offence of trespass shall be punishable with imprisonments for either description
for a term naot less than one month or with fine or with both.

5 (o) Economic includes deprivation of economic or financial resources or prohibition
Abuse or restriction to continue access to such resources which the aggrieved
person is ordinarily entitled to.

As per Section 6 (6) Any person who commits the offence of economic abuse shall be liable to pay
compensation under section 12(1)(a) (i.e, ' compensation to the aggrieved person for suffering as a
consequence of economic abuse to be determined by the court”)

\\ 23 \F
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It is crucial to emphasize that in Pakistan, marital rape is criminalized as a punishable offense under
Section 375 of the PPC. Additionally, the same section specifies that sexual intercourse with any girl
under the age of 16 is deemed as rape, regardless of whether it was consensual or not. Furthermore,
Pakistani law addresses the sexual abuse of children through Section 377-A of the Pakistan Penal
Code 1860.

Police may register an FIR in cases of domestic violence by mentioning consignable offences such as,
Section 337K of PPC (mentioned in 5 (h) of the DV Act 2013) read with the new offences introduced
in the DV Act 2013, such as a stalking, trespass, sexual abuse, depending on the circumstances and
the facts of the case.

6.1 The Courts (Jurisdiction, Process and Powers)

The law also allows the aggrieved person to directly access the courts to empower survivors/victims
of domestic violence and to ensure that they have a viable pathway to seek justice and protection
outside of the traditional police-centric approach, which may not always be effective or supportive
in addressing the needs of victims.

The law acknowledges that in many cases, victims of domestic viclence may not receive adequate
support from the police due to various factors, including patriarchal norms and biases (see below
on how the duties of the protection officer also includes assisting the aggrieved person in filing a
petition in the court). See Annexure ‘A’ as an example of draft petition to the courts.

The method of filing a petition has been mentioned in Section 7 of the DV Act 2013.

An aggrieved person (or other person authorized by the aggrieved person in their behalf or an
informer) may present a petition to the Court. The DV Act 2013 specifies in Section 2(1)(d) that the
court before which such a petition is to be filed is the court of Judicial Magistrate of First Class.
The Court process has been depicted in the table below:

Figure 5: Process of Court as specified in the DV Act 2013.

Within 7 days: Court

shall fix the first date Within ninety days: Within sixty days:
of hearing from the the Court shall the court of Sessions
date of the receipt of disposed of the shall decide the
the petition petition appeal
Within 7 days: Court Within thirty days of
shall call upon the passing of the
respondent to show order of sentence:
cause asto why a the convict may file
protection order an appeal to the
shall not be made court of Sessians
against him

Advocate Behzad Akber, LAS Litigation Associate highlighted that many gaps at the admission
stage of the petition hinder the implementation of the law. He highlighted that the Court dees not
fix the first date of hearing within 7 days from the date of the receipt of the petition, instead this is
extended up to two weeks. He also explained that the respondent does not respond after the Court
issues a show cause notice for weeks and rather than taking an action, the Court continues to issue
several show cause notices until the respondent responds.

ﬁ/z-a ,f
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Further, he informed that the petition is not disposed within 90 days, and it takes months before a
case is decided. #

The Court is empowered pass an order for 'interim order’ at any time and stage of the petition as it
deems ‘just and proper; under Section 10. Further, the Court is also empowered to pass ‘protection
orders’ and ‘residence orders’ under Section 11.

Section 12 empowers the court too pass interim order directing the respondent to pay monetary
relief to meet the expenses incurred and losses suffered by the aggrieved person. This can be
ordered at any stage of the trial. Further, under Section 13, the court may, at any stage of the
petition for protection order or for any other relief under this Act grant temporary custody of an
aggrieved person who is —

"(a) a child to a person under the Guardians and Wards Act 1890 (VIIl of 1890); and

(b) an adult to a service provider or some other person in accordance with the will of the
aggrieved person”

According to Section 14 (1), the interim order made under section 10 and the protection order
made under section 11 shall remain in force until the aggrieved person applies for discharge of such
order. Section 15 provides for remedies where a protection order or of the interim protection has
been breached. It states: " (1) A breach of protection order, or of the interim protection order, by
the respondent shall be an offence and shall be punished with imprisonment of either description
for a term which may extend to one year or with fine which may extend to twenty thousand rupees,
or with both.”

Figure 6: Powers of the Court as specified in the DV Act 2013.

The Court is Right to reside

empowered to Counselling: ih o hoisehial: Interim order:
pass the — Section 8 = o Section 10

following orders: Section 9

W

Protection

orders and Monetary relief: Custody orders:
residence orders: —>* Section 12 = Section 13

Section 11

Under the DV Act 2013, a victim/survivor/complainant does not need to appoint separate lawyers
or file a separate petition/case/application for a remedy through a civil court and criminal court.
The DV Act 2013 is extremely comprehensive. The victim/survivor/complainant can apply for a
protection order as well as a residence orders under Section 11 along with an interim order directing
the respondent to pay monetary relief to meet the expenses incurred and losses suffered by him/
her. Further, under Section 12 (1)(e), the victim/survivor/complainant can also apply for maintenance
for themselves as well their children.

29 Interview with Advocate Behzad Akber, LAS Litigation Associate dated 20.05.2024 on his experience of litigating cases of
domestic violence in Sindh.
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Table 4: Comprehensive list of Powers of the Court as specified in the DV Act 2013.

The Court is empowered to pass the following orders:

Counselling Right to Interim Protection Order Residence Monetary Custody
resideina Order Order Relief Orders
household

Section 8 Section 9 Section 10 Section 11 (1) Section 11 (2) Section 12 Section 13
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If the court is (a) restrain the : h
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As per the data received by SHC (upon request by the SHRC), it was revealed that a total of 320
cases have been filed under the DV Act 2013 since its enactment in 2013. Of these, 271 have been
decided. Protection Orders, Residence Orders and Convictions were passed in 44 of the cases.
Moreover, Custody Orders were passed in 4 cases. Monetary Relief was passed in 15 cases by the
Courts of the Judicial Magistrates of First Class. Of these, 3 cases were appealed to the Sessions
Court and were decided by them. None of the cases were appealed to the SHC.

Table 5: District-wise data of Sindh regarding cases under DV Act 2013 and Rules 2016.
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Mr. Shahid Shafique, a District and Session Judge and the Senior Faculty member at the Sindh
Judicial Academy highlighted that there is a low conviction rate in domestic violence cases because
the witnesses become hostile due to fear, threat and pressure of their own family members.
Additionally, due to delays in the trial process, victims/survivors lose interest in pursuing their cases
in the Courts. *°

Mr. Muhammad Anwar Mahar, the District Public Prosecutor informed that, there are many
protection mechanisms available but the support to the victims is not being provided during trials.
Police response and court proceedings are not victim friendly. He added that, in terms of court
environment, video-link evidence can be helpful to protect the victim from intimidation. Additionally,
he highlighted that the prosecution of domestic violence can only be strengthened if rehabilitation
mechanisms, such as shelters home are available.®

30. Interview with Mr. Shahid Shafique, a retired Additional District and Session Judge and the Senior Faculty member at the
Sindh Judicial Academy dated 20.05.2024,
S Interview with Mr. Muhammad Anwar Mahar, the District Public Prosecutor, dated 22.05.2024.
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6.2 Protection Committees

Section 17 empowers the government to constitute ‘Protection Committees’. The formation of the
Protection Committee has been described in Section 17 (2) has been depicted in the table below:

Figure 7: Formation and members of the Protection Committee.

Protection Committee

=R i
Saocial Welfare Medical
i t Psychologist
Officerasthe |—> Practitioner ! g
convener |
” |
’ an official H female paliss
Psycho-social | .| anointad byithe officer nat below
worker PR ¥ the rank of sub-
court
. Inspector T
Protection Officer who |
two women
| shall also act as the
members from —>
i ; Secretary of the
civil society ; :
Protection Committee. )

As per the rules of business of Sindh Government, 1986, the WDD is the administrative department
of Domestic Violence Prevention and Protection Act, 2013. In the above given illustration, as per
the current DV rules, Sccial Welfare Officer is the Convener of the Women Protection Committee
but it should be rectified by Deputy Commissioner as the convener.

The duties and functions of Protection Committee have been stipulated in Section 18 and include
the following:

a)

b)

*/28

inform the aggrieved person of her or his rights provided under this Act or any other law for
the time being in force and the remedies and the help that may be provided;

assist the aggrieved person in obtaining any medical treatment necessitated due to the
domestic violence;

if necessary, and with the consent of the aggrieved person, assist the aggrieved person in
relocating to a safer place acceptable to the aggrieved person, which may include the house
of any relative or family friend or other safe place or if any, established by a service provider;

assist the aggrieved person in the preparation of and filing of any petition or report under this
Act, the Code or any other law for the time being in force;




| A Roadmap for Addressing Domestic Violence in Sindh

e)

| through Implementation of the Domestic Violence

keep official record of the incidents of domestic violence in its area of jurisdiction, whether on
the basis of information received or suomotoinquiry, irrespective of whether or not action is
taken under this Act. Such record shall include -

(i) the first information received about the incident of domestic vioclence;

(i) the assistance, if any, offered or provided by the Protection Committee to the aggrieved
person;

(i) where applicable the reason for not taking action under this Act when an incident was
brought to the notice of the Protection Committee;

(iv) where applicable, the reason for the aggrieved person’s refusal to take assistance from
the Protection Committee;

(v) the names and contact details of the service provider, if any, from whom the aggrieved
person sought help;

(vi) maintenance of the record of applications, protection orders and the service providers
operating in the area of jurisdiction; and

(vii) perform any other duties that may be assigned to the Protection Committee under this
Act or the rules made there under.







The Domestic
Violence

(Prevention

and Protection)
Rules 2016:
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7. The Domestic Violence (Prevention and Protection)
Rules 2016

The rules spanning across 16 pages were notified on 22nd March 2016 by the government of Sindh
as empowered under Section 29 of the DV Act 2016. They came into force at once, as per Section
1(3) of the DV Rules 2016. The Rules further define the compoasition, tenure and functions of the
provincial and district level committees and protection officers provided by the law. Additionally, in
Chapter Il, the rules stipulate the establishment and functioning of the ‘Commission on Domestic
Violence' (Section 3(1)).

7.1 The Commission on Domestic Violence:

Rule 3 (2) provides that the Commission on domestic violence shall consist of 16 members and one
chairperson. The chairperson shall be the minister of the WDD.

Following is the composition of the Commission as provided under rule 3(5):

(i) The Secretary of the WDD
(ii) The Additional Secretary of WDD who shall be the secretary of the Commission

(i)  Six ex-officio members who shall be representatives of the provincial departments of Law,
Finance, Social Welfare, Home, Human Rights, and Health, not below the rank of Deputy
Secretary and who shall not have the right to vote

(iv) Chairperson, Sindh Human Rights Commission
(v) Chairperson, Sindh Commission on the Status of Women
(vi) Two members of civil society

(vi)  Two members of the legal fraternity one of whom shall be nominated by the Sindh Bar
Council

(viiii Two members from the media
It has also been mandated that at least half of the members of the Commission on Domestic

Violence shall be women.

As per Rule 9, the WDD shall have the administrative and financial responsibility of the Commission.
Further, there shall be a separate desk and office for record keeping within the WDD at Karachi.

The roles and responsibilities of the Commission on Domestic Violence have been provided under
Rule 10 as identified by Section 4(2) of the DV Act 2013. They include the following:

a) review from time to time the existing provisions of the law on domestic violence and suggest
amendments therein, if any;
b) call for specific studies or investigation into specific incidents of domestic violence;

c) look into complaints and take suo-moto notice of the matters relating to domestic violence
and the implementation of the law, and;

d) participate and advise on the planning process for securing a safe environment free of
domestic violence;
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e) mobilize grants from domestic and international sources in order to meet any of its obligations
and for the performing of its functions.

UnderRule 11 a sub-committee consisting of five persons has been made responsible for overseeing
the implementation of the decisions and recommendations of the Commission.

As per Rule 12 (7), the Commission may call for information or report from the government civil
society organizations and autonomous or concerned bodies into complaints of violation of woman's
rights and in this regard the Commission shall have the powers vested in the civil court under the
Code of Civil Procedure 1908, for ensuring the attendance of any person and compelling the
production of documents.

Additionally, as per Rule 11, all provincial, executive authorities and departments have been
mandated to assist the Commission in the performance of its functions.

In order to remove the confusion among the stakeholders regarding the functions of this
administrative redressal mechanism i.e. '‘Commission on Domestic Violence', maybe renamed as
‘Provincial Committee on Domestic Violence',

7.2 Duties of the Protection Officers

The Protection Officers may assist the aggrieved person in preparing her/his petition and forwarding
the same to the concerned magistrate, where the aggrieved person is unable to read or write, the
protection officer shall read over the petition and explain it to him/her.

The protection officer may also seek immediate assistance of the police to accompany him/her
(protection officer) or the service provider to the place of occurrence of domestic violence and
record the domestic incidents report and present the same to the magistrate without any delay as
provided under Rule 33.

Certain other duties of the protection officer have been mentioned in Rule 34 which include
conducting a home visit of the shared household premises of the aggrieved person and make
inquiry if the court requires clarification in regard to granting expert interim relief to the aggrieved
person under the domestic violence law, restore the possession of the personal effects including
gifts and jewelry of the aggrieved person, assist the aggrieved person to regain custody of children
and secure rights to visit them under his or her supervision as may be directed by the court, and
take the assistance of the police if required in confiscating any weapon involved in the alleged
domestic violence.

Under Rule 38, an aggrieved person may also report a breach of protection order or an interim
order to the protection officer who shall forward a copy of such complaint with a copy of the
protection order of which a breach is alleged to have taken place to the concerned magistrate
for appropriate orders. It is to be noted that the aggrieved person may also make a complaint
of breach of protection order or interim order directly to the magistrate or the police if he or she
chooses to do so.

7.3 SHRC Efforts for the Activation of the Commission on Domestic
Violence, Protection Committees and to the Protection Officers

Even though vast powers have been granted to the Commission of Domestic Violence, Protection
Committees and to the Protection Officers for the protection of the aggrieved persons, these
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protection mechanisms have not been implemented. The SHRC has the powers and functions to
(v) "review the safeguards provided by or under the Constitution or any law for the time being in
force for protection of human rights and recommend measures for their effective implementation;"”
under Section 4(v) of the SPHRA 2011. Therefore, in exercise of its mandate, the SHRC wrote a
letter to the Secretary, WDD on 15" April 2023 vide reference no. SHRC/GOS16516/4286/2024 for
the activation of these mechanisms under Section 4(v) of the SPHRA 2011.

Figure 8: SHRC's letter to the Secretary, WDD, for the activation of Protection

Committee and appointment of Protection Officers.
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7.4 Shelter to the aggrieved person

The procedure for shelter of the grieved person has been provided under Rule 3%. Upon a request
being made by the aggrieved person the protection officer or a service provider may make a request
to a person in charge for shelter home in writing. If an aggrieved person so desires the shelter home
shall not disclose the identity of the grieved person in the shelter home.
in the case of Rehmat Bibi v. SHO, Karan Sharif (PLD 2016 Sindh 268) directions were issued to the
Province of Sindh and IGP Sindh to set up safe houses for the victim/survivors.
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7.5 Maedical facility to the aggrieved person

This has been provided under Rule 40. The aggrieved person or the protection officer may make a
request to a person in charge of a medical facility in writing. When a protection officer makes such
a request it shall be accompanied by a copy of the domestic incident report. However, the medical
facility shall not refuse medical assistance to an aggrieved person for not having lodged a domestic
incident report prior to making a request for medical assistance or examination to the medical
facility. The medical facility has also been mandated to supply a copy of the medical examination
report to the aggrieved person free of cost.

7.6 SHRC Efforts for the Implementation of the Sindh Medicolegal
Act 2023

The Sindh Medicolegal Act 2023 (2023 Act) was enacted on 24th August 2023 "... to provide for
the regulation Medicolegal system including administration, and all Medicolegal examinations and
postmortems conducted in the Province of Sindh™.

It is important to highlight that Medicolegal services are the essential link between medicine and the
law, ensuring that justice prevails in various legal matters. Further, in cases of Sexual and Gender-
based Violence (SGBV), medicolegal services play a key role for the access to justice for the victim/
survivor/aggrieved persons. Currently, the conviction rate in these offences remains critically low. A
staggering 88 percent of the accused in rape cases since January 2021 have been acquitted, as per
data shared by the Sindh prosecutor general’s office.

Therefore, the SHRC wrote a letter to the Secretary, Health Department dated 17% April, 2024
vide reference No.SHRC/GOS/16524/4302/2024 and provided the recommendations to establish/
notify the ‘Sindh Medicolegal Advisory Board’, ‘Sindh Medicolegal Directorate’, Sindh Institute of
Forensic Medicine” and the Rules to carry put the purposes of the Sindh Medicolegal Act 2023
(2023 Act).

Under Section 3 of the 2023 Act, the establishment of the ‘Sindh Medicolegal Advisory Board’ has
been mandated. This is vital as the Advisory Board has the powers and functions to consider the
matters of policy, procedure, quality and accountability and to approve the

standards of the medico-legal examinations, as provided under Section 4 of the 2023 Act.

Further, Section 6 mandates the establishment of the ‘Sindh Medicolegal Directorate” for the
provision of medicolegal services in the Province of Sindh, including the administration, supervision
and technical control as well as technical guidance with ‘checks and balances’.

Moreover, under Section 27 of the 2023 Act, the establishment of the ‘Sindh Institute of Forensic
Medicine’ under the Sindh Medicolegal Directorate has been mandated with any public sector
Medical University for the purposed of awarding diplomas for courses

including (but not limited to) development of specific courses for investigating officers and
prosecutors and training and refresher courses to the medicolegal and mortuary assistants.

Lastly, under Section 20 of the 2023 Act, the power to make rules has been provided to carry out
the purposes of the 2023 Act. Formulation of the rules is crucial for the overall implementation of
the law.
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The 2023 Act has a clear nexus with the DV Act 2013, as provision of healthcare to the victim/
survivor is essential for their well-being while medico-legal examination also plays a critical role as

evidence during the court trial.

Figure 9: SHRC's a letter to the Secretary, Health Department for the implementation

of the Sindh Medicolegal Act, 2023.
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Figure 10: The Health Department wrote a letter to the Police Surgeon to carry out the

commitments of Sindh Medicolegal Act, 2023 based on the SHRS's letter.

"F'
{ Most Urgent NO. CTO-11 (PH) / SHRC-15 /2023
y Time Limit Case GOVERNMENT OF SINDH
. HEALTH DEPARTMENT
{ Karachi, 06™ May, 2024
L -{,_“ o
To,
The Police Surgean,
Karachi.
Subject: SHRC _REC! o :
DIRECTORATE’. SINDH INSTITUTE OF FORENSIC MEDICINE’ AND THE
RULES TO CARRY OUT THE PURPOSES OF THE SINDH MEDICO-LEGAL
ACT 2023,

The Sindh Human Rights Commission has moved a letter under section 4 of the
Sindh protection of Human Rights Act 2011 (and 2023 Amendment), the SHRC has the powers
and function to “(iii) formulate, implement and regularly update policies with a view to protect
the human rights;” and (v) “the safe guards provided by or under the constitution or any law

for the time being in force for protection of human rights and recommend measures for their
effective implementation:”,

In this regard, you are requested to provide your feedback / input, to proceed
further for implementation of Medico-Legal Act 2023, at Sindh Province. (Copy of Sindh
Human Rights Commission letter is attached herewith as Annexure-I)

Your prompt response will be highly appreciated.
i
&fﬂ. Dr.'ﬁﬂ /

num Karim
CHIEF TECHNICAL OFFICER-II (PH)

Copy forwarded for information to:-

1. The Director General Health Services Sindh, Hyderabad.
The Additional Secretary (Tech/PH), Health Department, Government of Sindh, Karachi.
gﬂ_}e P.S to Minister / Secretary, Health Department, Government of Sindh, Karachi.

ice File,

- ol o

?r%:r TEEH}%;U OFFICER-II (PH)
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8. Federal and Provincial Laws with a clear nexus with
the DV Act 2013

Other laws (federal and provincial) that have a clear nexus with the DV Act 2013 for the protection
of women and children are provided in the table below:

Table 6: List of laws (provincial and federal) in connection with the DV Act 2013.

National

The Divorce Act, 1869

The Christian Marriage Act, 1872

The Guardians and Wards Act, 1890

The Dissolution of Muslim Marriages Act 1939

The Muslim Family Laws Ordinance, 1961

The (West Pakistan ) Muslim Personal Law ( Shariat ) Application Act 1962
The ( West Pakistan ) Family Courts Act 1964

The Dowry and Bridal Gift (Restriction) Act, 1976

The Criminal Law (Amendment) Act, 2004 (Honor Killing) and the Criminal Law (Amendment) Offences in
the Name or Pretext of Honor Act, 2016

The Protection against Harassment of Women at the Workplace Act, 2010 (Amendment 2022)

The Prevention of Anti-Women Practices (Criminal Law Amendment) Act 2011
The Acid Control and Acid Crime Prevention Act, 2011 (Criminal Law Second Amendment Act, 2011)

The Criminal Law (Amendment) (Offences Relating to Rape) Act 2016
The Criminal Law (Second Amendment) Act, 2016 (Criminalizing Child Sexual Abuse)
The Prevention of Electronic Crimes Act, 2016 (Amendment 2023)

The Prevention of Trafficking in Persons Act, 2018
The Zainab Alert, Recovery and Response Act, 2020
The Anti-Rape (Investigation and Trial) Act 2021

The Criminal Law (Amendment) Act 2021

The Muslim Family Laws (Amendment) Act, 2021

Provincial

The Sindh Children Act, 1955

The Sindh Child Protection Authority Act 2011 (Amendment 2021)
The Sindh HIV and Aids Control Treatment and Protection Act, 2013
The Sindh Witness Protection Act, 2013

The Sindh Child Marriages Restraint Act, 2013

The Sindh Bonded Labour System (Abolition) Act, 2015
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The Sindh Prohibition of Corporal Punishment Act, 2016

The Sindh Empowerment of Persons with Disabilities Act 2018

The Sindh Maternity Benefits Act, 2018

The Sindh Home-Based Workers Act, 2018

The Sindh Women Agriculture Worker's Act, 2019

The Sindh Reproductive Healthcare Rights Act 2019 (Amendment 2022)

The Sindh Medicolegal Act 2023

The Sindh Protection and Promotion of Breast-Feeding and Young Child Nutrition Act 2023
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9. Protection mechanisms for the aggrieved person

The section outlines the available protection mechanisms for victims/survivors of domestic violence.

9.1 Free legal aid mechanisms for the aggrieved person:

The legal aid framework in Pakistan operates at multiple administrative levels, including federal,
provincial, divisional, and district levels, guided by national and provincial legislation, policies, and
executive orders.

In Sindh Province, several legal aid mechanisms/procedures/windows have been established at the
provincial, divisional and district level.

Free Legal Aid Provided by SHRC: The SHRC plays an important role in supporting the legal
obligation of providing free legal aid to women and girls and cases pertaining to human rights
issues. SHRC has a dedicated team of lawyers across Sindh who provide free legal support and
representations after referral of the cases. The SHRC has established a formal referral mechanism
with the Sindh Police for the provision of free legal aid, advice and representation in cases pertaining
to VAWC and other human rights issues.

Figure 11: The SHRC letter to the IGP, Sindh, to establish a referral mechanism with the
Sindh Police for providing free legal aid, advice, and representation in VAWC

and other human rights cases.
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Steering Committee for legal aid and assistance to the vulnerable and marginalised: This
Committee provides legal aid to the margnalised and vulnerable members of the society in Sindh
Province. It has been formed under the administration of the Human Rights Department (HRD),
Government of Sindh. As per the data provided by the implementing partners in 2023 to the HRD,
free legal aid was provided in 37 domestic viclence cases.

District Legal Empowerment Committee (Constitution & Functions) Rules 2011 (DLEC Rules
2011): The DLEC Rules 2011 were notified by the Law & Justice Commission of Pakistan in exercise
of powers conferred by Section 9 (1) of the Law & Justice Commission of Pakistan Ordinance
(XIV of 1979). Under Rule 2 (c) of the DLEC, a "Deserving Litigant” is defined as a litigation who
is “unable to obtain legal aid or assistance for protecting his genuine legal rights or interests,
involved in litigation, on account of his limited financial resources.” The DLEC is constituted by the
Law and Justice Commission of Pakistan with the concurrence of the concerned High Court and
the Provincial Government. The District & Sessions Judge serves as the chairperson of the DLEC.

The Pakistan Bar Council Free Legal Aid Rules 1999 (PBC Rules 1999): The PBC Rules 1999
were notified by the Pakistan Bar Council, in exercise of its powers conferred by Section 13(1)(a) and
(n) of the Legal Practitioners & Bar Councils Act, 1973 (Act XXXV of 1973). Under Rule 2 (2) "Poor”,
"destitute”, "orphan”, "widow"”, “indigent” and "deserving” means a person who is entitled to
Zakat or his financial position and income resources are not sufficient to bear the expenses for

engaging an Advocate to prosecute, defend and protect his legal rights in genuine litigation.

Section 161 A of the Code of Criminal Procedure, 1898: Legal Representation of Victim of
Rape, Etc. According to this Section, where an offence under section 354A (Assault or use of
criminal force to woman and stripping her of her clothes),section 376 (rape) , section 377 (unnatural
offences) or section 377B (sexual abuse) of the Pakistan Penal Code, 1860 (Act XLV of 1860) has
been committed or attempted to be committed, the police officer after recording the information
under section 154 shall inform the victim, against whom such offences have been committed or
attempted to be committed, of his right to legal representation. Further, if the victim under sub-
section (1) requires free legal aid the police officer shall provide him the list of lawyers maintained
by the Provincial Bar Councils for this purpose. In Salman Akram Raja and another vs. Government
of Punjab (PLJ 2013 SC 107), the Supreme Court of Pakistan recommended that every police station
that receives rape complaints should involve “..reputable civil society organizations for the purpose
of legal aid and counseling. A list of such organizations may be provided by bodies such as the
National Commission on the Status of Women. Each Police Station to maintain a register of such
organization. On receipt of information regarding the commission of rape, the Investigating Officer
(10)/Station House Officer (SHO) should inform such organizations at the earliest.”

Women in Distress and Detention Fund Act 1996 (WDDF 1996): The WDDF was established
under the Women in Distress and Detention Fund Act, 1996 (XV of 1996). The objects of this Fund
were to provide financial and legal assistance to the women in distress or detention. "Women in
distress and detention” had been defined as "a female or a class of females in need of financial
assistance to elevate her or their miseries due to detention litigation or for similar connected
matters.” |t was applicable across Pakistan” under Section 2 (c) of the Act. However, it was repealed
under Section 26 titled ‘repeal and savings of the LAJA 2020. All funds and accounts constituted
and maintained under the repealed WDDF 1996 Act are be deemed to be in continuation of the
corresponding funds and accounts constituted or maintained under LAJA 2020.

Legal Aid and Justice Authority Act 2020 (LAJA): LAJA was recently enacted in 2020 by the
parliament of Pakistan. It is applicable across Pakistan. According to this Act, legal, financial and
other assistance for the purpose of safeguarding access to justice to the poor and vulnerable is to
be conducted through the Legal Aid and Justice Authority (LAJA) and its offices, in criminal cases.
According to Section 1 (a), an "applicant” means any person who- “(i) makes an application for
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legal aid under this Act or on whose behalf such an application is made; or (i) is of unsound mind
or lunatic or minor”. Under Section 1 (i), “legal aid” is defines as the ""the provision of assistance, to
a person who is unable to afford legal assistance, representation and access to justice”.

9.2 Institutional protection mechanisms for the aggrieved person

In addition to these legal aid mechanisms, various institutional protection mechanisms operate at
the district level to enhance access to justice and encourage reporting to the criminal justice system
(CJS). These mechanisms and referral pathways are available to a complainant/survivor/ victim when
accessing the CJS in Sindh. In a state of vulnerability, it is often difficult for a complainant to realize
which one of the above should be their first point of contact with the CJS:

Human Rights Cell, Sindh Police: In 2019, a Human Rights Cell was established by the Sindh Police.
The human rights cell is a specialized unit which operates as a supervisory body responsible for
focusing on issues of human rights. The cell functions under the command of DIG (headquarters).
There are three major sections within the cell, addressing the issues of minorities, women and
children.*

Women and Children Police Stations (WCPSs): The WCPS were first established in 1994 as female
survivors are often reluctant to approach male police officers. WCPSs contains female staff, who
provide assistance to complainants/ victims/survivors, including registration of the FIR and referral
to legal aid services and shelter homes, such as Dar-ul-Aman and NGOs providing free legal aid
and advice. ¥

32 20 Dawn News (2019}, 'Sindh police sets up human rights cell’. Available at httos://www.dawn.com/news/1502421
(accessed 2 November 2023)

33. Dawn News (2009),' Women police station opened in Karachi’. Available at https://www.dawn.com/news/879284/women
police-station-opened-in-karachi (accessed 2 November 2023)
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Figure 12: The SHRC wrote multiple letters to the Sindh Police for the establishment of
women and police stations in all districts of Sindh.
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The SHRC under section 4 (v) of the SPHRA 2011 issued recommendations in a letter dated 21,
November 2023 (Ref: SHRC/GOS/15605/275/2023) to IGP, Sindh Police Sindh, Karachi, urging the
establishment of Women and Children Police Stations (WCPCs) across all districts of Sindh.

In response, the Assistant Inspector General of Police (AIGP) for Gender Crime & Human Rights, on
behalf of the IGP, Sindh, replied in a letter dated 11, December 2023 (Ref: AIGP/Gender Crime &
HRC CPO Reply Report/2597-98/2023), informing that ten WCPS have been established in Sindh,

with nine already operational and one in progress.

In correspondence dated January 2nd, 2024 (Ref: SHRC/GOS/15863/4171/2024), the SHRC urged
the Deputy Inspector General of Police (DIGP), Hyderabad, to establish and notify WCPCS in Dadu
district. Subsequently, on March 18th, 2024 (Ref:SHRC/GOS/16328/4171/2024), similar requests
were made for Sukkur and Ghotki districts.

In response to the letters of SHRC, the AIGP for Gender Crime & Human Rights provided updates in
a letter dated 26, March 2024 (Ref: AIGP/Gender Crime & HRC/CPO/Reply Report/424-25/2024).
The report highlighted the establishment of 40 units of WCPCs across all districts in Sindh.
Additionally, the Home Department, through notification No. POL-I/HD/-06/2018 (7) dated 28,
March 2018, officially notified the establishment of eight Women and Children Police Stations in
specific districts:

3 in Karachi Range

1 in Hyderabad Range

2 in Mirpurkhas Range

1 in Shaheed Benazirabad Range
1 in Larkana Range

The letter further provided information on the ongoing progress in establishing WCPS in every
district in Sindh. Phase-| entails the construction of women'’s police stations in Sanghar, District Malir,
Naushahro Feroze, and Shaheed Benazirabad. Phase-Il will witness the establishment of WCPS in
Korangi, West Keamari, Tando Mohammad Khan, Jamshoro, Tando Allahyar, Umarkot, Shikarpur,
Kashmore, Ghotki, and Khairpur. Phase-lll will invelve upgrading WCPS in Districts Central, South,
East (in Karachi) Hyderabad, Mirpurkhas, Larkana, and Sukkur.

In addition to the establishment of WCPCS, the letter provided assurances regarding the construction
of One Stop Protection Centers (OSPCs) across 24 districts of Sindh. This initiative will be executed
in two phases, with plans for the upgrading of seven existing OSPCs.

Women and Children Protection Cells: These Cells function as facilitation centers for aggrieved
women and children. They first came into being in 2017 whereby the first facility was established
in the Deputy Inspector General's Office, Hyderabad Range. WCPCs were notified across Sindh
on 02.08.2021 vide notification number: ADDL: IGP/PCA/WCPC/2021 by the Additional Inspector
General of Police. The Cells cannot register an FIR, which starts the court process. They can only
provide referral services and engage in an attempt to resolve disputes/cases. In many cases, which
are not heinous in nature but are minor disputes of civil law nature, complainants and applicants
prefer to resolve the cases with the help of the in-charges of the WCPCs rather than lodging an FIR
and invoking the jurisdiction of the courts. Examples of such cases include disputes over dowry,
maintenance, and bridal gifts.

Female Help Desks (FHD): These are also known as Women Support Desks, Women Help Desks,
and Violence against Women Desks and have been established across the province. These operate
as designated desks under the supervision of female police officers, who provide support and

ﬁ/cts ,f



| A Roadmap for Addressing Domestic Violence in Sindh

| through Implementation of the Domestic Violence

facilitation in the lodging of complaints and the FIR. Research has indicated that they have been
successful in encouraging women and children to report crimes. Since FHD are based inside the
police stations, they have the power to register an FIR.

Gender Protection Unit (GPU): It has been established by the Sindh Police in Karachi (East District).
It is a specialized unit which operates as a supervisory body responsible for focusing on issues of
gender rights, including women, children and trans individuals.

One-Stop Protection Centre (OSPC): This was a Pilot Project established by the Sindh Police at
the Women Police Station in district South, Karachi. The OSPC places legal and police services
within proximity to one another.

Anti-Rape Crisis Cells (ARCC): The first ARCC was established in Karachi under Section 4 of the
recently enacted Anti-Rape (Investigation and Trial) Act 2021. The ARCCs will be established in
public hospitals with adequate medical facilities across the country. The ARCC will also provide
an expedited medicolegal examination, collection, and gathering of evidence, forensic analysis or
examination, and registration of FIR by the police.

Women Complaint Cells, WDD: These have been established at Sanghar, Kamber, Kashmore,
Jamshoro, Khairpur, Shikarpur, Badin, Ghotki, Naushero Feroze, Thatta, T.A. Yar, Umerkot,
Tharparkar, Dadu & Matiari by the Women Development Department (WDD) in order to protect
and promote the right of women and girls.

Sindh Child Protection Unit (SCPU): Under Section 16. (1) of the Sindh Child Protection Authority
Act 2011 (Amendment 2021), the establishment of a child protection unit has been mandated. It
provides that: "The Authority may establish a child protection unit for district level (3) The unit shall
exercise such powers and perform functions as may be prescribed by rules.” In the recent 2021
Amendment, new powers and functions have been stipulated, which include: "(g-i) to facilitate and
ensure the registration of a First Incident Report (F.1.R.) with the police or any law enforcement agency
in relation to any child in need of special protection measures who is reported to the Authority as
missing or abducted, within four hours of the child being reported missing or abducted.” Further,
the functions of the SCPUs have also been provided under Rule 17 of the Sindh Child Protection
Authority Rules 2016. Itincludes: “ (a) liaise with child protection community structures and support,
as far as possible. initiate for the prevention of abuse, neglect and exploitation of children, (b)
receive register, refer where possible, manage and monitor cases of children in need of special
protection measures accordance with applicable minimum standards. and procedures prescribed
by the Authority (c) perform all other acts and duties as may be delegated by the Authority under
the Act” As per data received by the SHRC from the Sindh Child Protection Authority (SCPA), they
have been established across all districts of Sindh. Additionally, the SCPA has also established a
helpline called “Sindh Child Helpline”, which functions 24/7 and responds to people seeking help
from all the districts of Sindh on its number 1121".

Minority Facilitation Centers (Minority Affairs Department, Government of Sindh): In 2016,
the Minority Affairs Department established five Minority Facilitation Centers in all the divisional
headquarters of Sindh province. An 18-grade officer of the Department acts as the incharge of
each Center to hear grievances from the general public as well as people belonging to minority
communities and to take steps for their redressals

34 Daily Times (2016), 'Sindh establishes 5 facilitation centers for minorities’. Available at https://dailytimes.com. pk/60032/
sindh-establishes-5-facilitation-centers-for-minorities/ (accessed 22.3.2024)

A






| A Roadmap for Addressing Domestic Violence in Sindh

| through Implementation of the Domestic Violence

10. Helplines for Provision of Referral Services,
Protection and Legal Aid

Helplines can play a key role in enhancing access to referral services for legal aid, protection,
information on shelter services, etc. In the Sindh Province, the following helplines are available for
increasing access to justice for the victims/survivors/ aggrieved persons:

Table 7: List of Helplines/ referral services for legal aid, protection, information.

Name of Organization/Institution Contact Details
Sindh Human Rights Commission 021-99217318/ 99213329
Sindh Commission on the Status of Women 021-99211110
Sindh Child Protection Authority 1121
Women Development Department Sindh 1094
Minorities Affairs Department 021-9920467184
FIA Cyber Crime 1991
Sindh Police Helpline 15
Women Police Helpline 1213
Inspector General of Police Sindh Complaint Cell 1715
Citizens Police Liaison Committee 1102
Sindh Legal Advisory Call Center 0800-70806
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11. Capacity Building and Gender Sensitization
Trainings Conducted by the SHRC

Capacity building and gender sensitization trainings are essential for police and judiciary personnel
in the effort to combat domestic violence effectively. The SHRC is empowered under Section 4(viii)
and (ix) to spread human rights literacy among various sections of society and promote awareness
of the safeguards available for protection of human rights through print and electronic media,
seminars and other available means.

Moreover, it is also an obligation under Section 3 (b) of the DV Act 2013, which states: " the
Government officers, the police and the members of the judicial service are given periodic
sensitization and awareness training on the issues addressed by this Act” to ensure effective
implementation of the Act.

Therefore, the SHRC arranged a series of training programmed for the police force and the judiciary.
The trainings were conducted by the SHRC in collaboration with the Sindh Judicial Academy (SJA)
for training of the judges and with the Police Training Academy for trainings for the police force.
The details regarding the trainings are provided in the tables below:

Table 8: List of Trainings given by the SHRC to Police Force and Newly Appointed Civil

Judges & Judicial Magistrates.

Capacity Building and Gender Sensitization Trainings for the Police Force

Total

Particinants Male Female

S/NO Date Name Of Training

03 Days Training
1 o1y Human Rights Laws Training 26 25 1

May 200 For Police Inspectors

5 28 to 29 Human Rights Laws 30 29 1
Nov 2023 02 Days Training Of Trainers (TOT)
29 to 30 Human Rights Laws Education & Training

3 Jan 2024 02-Days Training For Probationary Law 27 25 2

Inspectors

31janto Human Rights Laws Education & Training

4 01 Feb 02-Days Training For Probationary Law 32 30 2
2024 Inspectors
04 to 05 Human Rights Laws Education & Training

5 Mar 2024 02-Days Training For Probationary Inspectors 33 33 0

Law & Inspectors Investigation
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Capacity Building and Gender Sensitization Trainings for the Judiciary

Total
S/NO Date Name Of Training Participants Male Female
06 Days Training
1 17 to 22 Human Rights Education And Training For 45 139 6
June 2023  Newly Appointed Civil Judges & Judicial
Magistrates
16 To 17 02 Days Training _ -
Human Rights Education And Training For
2 October : 7 7 45 40 S
2023 Newly Appointed Civil Judges & Judicial

Magistrates
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Figure 13: Snapshots of Police Trainings by the SHRC.
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Figure 14: Snapshots of trainings of Newly Appointed Civil Judges & Judicial
Magistrates by the SHRC.
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12. Case law study

The section highlights significant convictions made by lower courts, demonstrating some
advancement in implementing the DV Act 2013 and Rules 2016. Further, the rulings by the SHC
highlight the gaps in the implementation of the law while providing directions for its effective
implementation. Furthermore, a progressive ruling from the FSC emphasizes that no religious
justification permits domestic violence. Moreover, the Supreme Court’s verdict underscores that
perpetrators of domestic violence bear a substantial burden to provide satisfactory explanations
for their actions.

12.1 Lower Courts

The First Conviction under the DV Act 2013:

While the DV Act was enacted in 2013, the first known conviction under the law took place after
four years, through a judgement of the Magistrate of First Class on on February 23, 2019. The
convict (petitioner’s husband) was sentenced under the DV Act 2013 to six months’ imprisonment
and ordered to pay Rs45,000 in compensation to the victim/petitioner. *°

The convict was found guilty of “physical abuse” as well as “emotional, psychological and verbal”
abuse. Even though the law specifies that any trial under the act must be concluded within 0 days,
this trial went on for almost two years.

The primary reasons for the delays were the adjournments requested by the counsel representing
the accused and the delayed response from the medico-legal department in providing a witness
for testimony.

Additionally, a significant factor contributing to the conviction was the presence of compelling
medical evidence. Shortly after the assault that forced the survivor to leave her home, she underwent
a medical examination conducted by a doctor who generated a medico-legal report. This report
served as crucial evidence, especially considering the absence of witnesses willing to testify to the
violent incident itself, which is often the case in instances of domestic violence.

Elderly woman'’s four sons directed to bear medical expenses:

The victim/petitioner, a woman in her late 60s had been married for 35 years with four adult
male children. She had been suffering physical abuse by her husband, who was also addicted to
substance abuse. She was facing verbal insults over trivial matters since her marriage. Her four sons
would also subject her to physical abuse and verbal insults when she complained to them about
her husband’s maltreatment. **

The victim filed a petition before the Judicial Magistrate-Il (Central) under the DV Act 2013,
requesting the court to direct her husband and four sons to pay her maintenance.

35. Dawn, 'Getting the Law ta Work' (Published March 30, 2019) https:/Awww.dawn.com/news/1472785 (accessed 24 April
2024),

36. e News Internaticnal, '‘Court direc Jerly woman's four sons 1o bear expenses of her health issues’ (Published Octo

3E The News International, ‘Court directs elderly woman's four sons to bear expenses of her health issues’ (Published October

15, 2023) hitps://www.thenews.com.pk/print/1119310-court-directs-elderly-woman-s four-sons-to-bear expenses-of het
health-issues (accessed 24 January 2024),
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The magistrate directed the applicant’s four sons to deposit interim maintenance at Rs2,500 per
month in favor of their mother with the Nazir of the court on or before 14th of every month till the
final disposal of the case.

The First Marital Rape Conviction in Sindh:

In a judgment dated 15.01.2024 by the Additional Sessions Judge (South), the convict was punished
under Section 377 (unnatural offences) of the PPC, to three-year rigorous imprisonment and a fine
of Rs 30,000. ¥

Section 377 of the PPC states that: "' Whoever voluntarily has carnal intercourse against the order
of nature with any man, woman or animal, shall be punished with imprisonment for life..."”. It was
introduced in the penal code in 1861, during the British rule of the Sub-continent. Modeled on
the Buggery Act 1533 in England, it criminalized sexual activities “against the order of nature”.
The Section pertaining to rape in the penal code is 375. Therefore, the case also highlights the
reluctance of the Criminal Justice System (CJS) actors to acknowledge marital rape under Section
375, as it would challenge the patriarchal norms in the country.

Nevertheless, the conviction leaves room for progress in the Sindh Province and across Pakistan. It
is essential to point out that this case was not filed under the DV Act 2013 but is crucial to mention
here as it is a case of marital rape. It must also be noted that Section 5 (l) of the DV Act 2013
also defines (see above) ‘Sexual Abuse’. Therefore, the judgement is a step in the right direction.
This judgement establishes intimate partner violence as a crime and reinforces women’s sexual
autonomy within marriages in Pakistan.

Police directed by court not to let son evict parents from house:

An elderly couple filed a direct complaint with the Judicial Magistrate (West) against their son under
the DV Act 2013 seeking a residence and protection order. The couple stated that they had been
enduring unrelenting abuse at the hands of his son, who had been mentally and physical torturing
them for the past several years.”

After hearing and perusal of the inquiry report, the Court granted the request of the couple and
directed the police to provide protection and restrain the respondent from dispossessing the
couple from the house.

Court cognizance for emotional, psychological and verbal abuse:

On 19.09.2022, the VIl Civil Judge and Judicial Magistrate, Karachi South passed the Order.
Through this Order, the Court took cognizance of the offence of DV under Sections 5(b) (assault, as
defined in section 351 of the PPC), (f) (emotional, psychological and verbal abuse), (g) (harassment
as defined in section 509 of the PPC), (j) (physical abuse), (o) (economic abuse) and Section 6
(punishment for the offences) of the DV Act 2013.

The VIII Judicial Civil Judge and Judicial Magistrate also registered the case and required the
Respondents No.1-4 (ex-husband, brother-in-law, mother-in-law and sister-in-law of the Petitioner)
to furnish solvent surety in the sum of PKR Rs.10, 000/- and Personal Recognizance bond (PR bond)

a’. The News International, 'Man jailed for three years for marital rape’ (Published January 20, 2024) hitps://www.thenews.
com.pk/print/1149492-man-jailed-for-three-years-for-marital-rape (accessed 24 April 2024).

38, The News Intemational, ‘Police told not to let abusive sen evict parents from their own house’ (Published October
01, 2023) |'“1T[.':%.r"."l.'J-.'\fw.[hr-'-:w—'\r.t.h.-:‘.mrr.;:-k.*'pr ntf1114925 anl_m‘.r'_'-: told-not-to-let-abusive-son-evict-parents-from-their-own

house (accessed 24 April 2024).
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of the same amount till the next date of hearing (05. 10. 22). In case of failure, the Respondent No.
1-4 will be remanded in judicial custody for want of surety.

The brief facts of the case are that the Survivor/Petitioner had been subjected to various repeated
acts of DV (emotional, psychological and verbal, physical and economic abuse along with assault
and harassment) throughout her marriage period of over six () years by the Respondent no. 1-4.

The Petition was filed in the Court on 13.04.2022. Nevertheless, upon receiving the notices from the
Court, the Respondent no.1 pronounced divorce to the Petitioner in order to abuse her emotionally
and psychologically. At the same time, he refused to provide maintenance to her. This was also
mentioned in paragraph 6 of the order. “... after filing of the instant complain, the Respondent
no.1 has pronounced divorce to the petitioner, it reflects conduct of the Respondents towards the
petitioner (sic)".

12.2 Sindh High Court

In Nageena and another v. SHO PS Dokri (Constitutional Petition no S-728 of 2016 — Larkana),
Justice Salahuddin Panhwar passed an erder dated 24. 02.2020.

In paragraph 4 of the judgement, he stated: " Since, in every district, safe houses are established
therefore, the quarter (s) concerned will consider use of such places for victims of domestic as well
as children, least as a temporary place of safety/security”.

While in paragraph 5 it was stated that: “ | would add that nothing can be expected if the places are
without managers), therefore, it is expected that all officers shall be posed at...Safe Houses within a
week as well difficulties regarding use and access, shall be ensured to be no more complained about.
Meanwhile, in pursuant to order of this court within the ambit of Domestic Violence (Protection and
Prevention) Act 2013, accordingly Chief Secretary Sindh shall ensure that sufficient staff is posted as
well Deputy Commissioners are directed to provide running expenses with regard to safe houses.
Besides Chief Secretary Sindh shall ensure that all recruitments in Social Welfare Department and
Women Development Department are made on urgent basis and may be appointed on contract
basis, if permissible.”

On paragraph 7 it was stated that: “ Chief Secretary Sindh shall ensure that all working women
hostels are shifted under the domain of Women Development Department.”

In paragraph 8 itwas stated that “’Learned District and Sessions Judges shall depute a magistrate who
shall make surprise visits to Working Women Hostels with the assistance of Deputy Commissioners)
and submit report with regard to present status and occupation with the clarity whether working
women hostels are used by working women or otherwise?. This exercise shall be completed within
ten days with report.”

In an order dated 08.02.2021, in the same case Justice Salahuddin Panhwar stated “Secretary
Women Development Department shall ensure that vacancies are filled in accordance with law
within three months and with regard to posts pertaining to .... Domestic Viclence Prevention
and Protection) Act 2013, they shall submit SNEs with the Finance Department and the Finance
Department shall ensure approval of the same within one month after receiving the same.”

In Paragraph 8, he provided the direction to “"Develop the budget required to enhance the facilities
all women police station serving as the one stop protection centers, including building. temporary
shelters required office space for staff and transportation which must include at a minimum two
vehicle for the rescue and transportation of women but appears to have not been complied /
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attended. Accordingly, Home Secretary shall ensure such budget is allocated and posts are filled
incase SNEs are not approved with regard to women police station they shall resubmit to Finance
department and Finance department shall approve the same within one month after receiving the
same".

it

In order dated 03.05.20217 in the same case, he stated in paragraph 5 that: * now Daru Amans
are under the domain of Women Development Department. Domestic Violence (Prevention and
Protection) Act 2013 which reflects appointment of women protection officers and psychologist in
every district separately and those psychologists shall be at the disposal of concerned Magistrate and
officers of Women Development Department and SSP. Needless to mention that any psychologists
appointed and posted in Civil Hospitals would not be considered, as having been appointed under
the Domestic Violence (Prevention and Protection) Act 2013 therefore, directions were issued for
approval of SNEs.

In order dated 06.05.2021 in the same case, it was stated in paragraph 3 that “"Home Department
shall ensure that in every district at least one women police station is housed and thereafter all
posts be filled preferably within three months by way of recruitment rules.”

Regarding women working hostels, it was it was stated in paragraph 5 that: “court has already
directed that all women working hostel shall be handed over to the Women Development
Department. Such directions were also issued by this court in order dated 26.09.2016." Further, he
added that: "Male police constable should be limited to outside only so as to avoid any misuse by
the male staff... direction to the DIG, Special Security Unit (SU) Sindh who shall depute lady police

constables/commandos round the clock in the four Darul Amans and ensure safety of inmates.”

In paragraph 8, he stated that "' ...It is pertinent to mention here that in view of population there
should be Darul Aman in every district..” It is added that since Darul Aman is considered as a
temporary place of 'Amann/security hence this should also provide vocational training to the
women nestled there so as to enable them to achieve financial independence.”

In paragraph 10, it was stated: AIGP Sindh is hereby directed to ensure that CCTV(s) installed
infront of Darul Aman(s) and safe houses to ensure safety of the inmates therein as well as Secretary
Women Development Department shall ensure that CCTV are installed inside the Darul Amans.”

“The Magistrates shall ensure what the object of the Act
demands of them i.e. not only wiping tears of the cheeks of
aggrieved but restoring what is snatched or attempted to be

snatched of them while making them a victim of ‘domestic
violence'.” Justice Salahuddin Panhwar (Hina v. Province of
Sindh)

In Hina vs Province of Sindh ( PLD 2019, Sindh 363) Justice Salahuddin Panhwar of the SHC stated
the following in paragraph 2: “... it is material to add here that ‘domestic violence’, targeting
the weakest of society i.e women and infirm old (parents), has been increasing abnormally. The
aggrieved, normally, resorts to constitutional jurisdiction when there is no efficacious remedy
available at door- step.”

In paragraph 5 it was stated: ”’ | would add that since the ‘state’ has been given the ultimate status of
'guardian’ therefore, if there is any such infringements then it is the state which should be available
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thereby assuring temporary arrangement coupled with a complete mechanism. However, presently
| could not lay my hands on any legislation which deals with situation arising out of proposition-1.
The position, being so, requires a little more from the ‘State’ to do legislation which (legislation) is
believed to protect a right or to prevent an infringement thereof.

In paragraph 8 it was stated: ' . In view of paragraph No.5, copy shall be provided to Advocate
General Sindh with regard to legislation on this issue if any, as well as issue notice to Attorney-
General of Pakistan. The Chief Secretary Sindh shall submit report with regard to Legislation for the
protection of housewives as well temporary gap-arrangement of immediate shelter/safety of such
women. Needless to add that if there is no legislation, the quarter concerned is hoped to process
for proper legislation in this regard by adopting proper procedure, so required for such purpose. ”

He further stated: " 8. However, since the law itself has vested jurisdiction in the Courts therefore,
which seems to be not being exercised perhaps because of reason of non- compliance of section 3
supra, therefore, learned M.L.T of this Court shall ensure that such Act is circulated to all Magistrates
who shall ensure compliance when any person falling within the category of that Act approaches
them; they shall be provided protection. Learned Magistrates would be competent to pass further
orders with regard to monetary aid and with regard to restraining eviction. Besides, IGP Sindh is
hereby directed to ensure that complaint of harassment in above categories shall be referred to
concerned Magistrate.

9. | would further add that normally the victims of ‘domestic violence’ do not find any immediate
reliefs but remain dependant upon others (not morally and legally obliged to maintain) or in shelter
house (s) therefore, legislatures did address such situation. One of the aims of the Act is also to
ensure immediate interim relief to an aggrieved from being dispossessed/removed from household
but also:

a) compensation to the aggrieved person for suffering as a consequence of economic abuse to
be determined by the court;

b) loss of earning;
c) medical expense;

d) the loss caused due to the destruction, damage or removal of any property from the control
of the aggrieved person; and

e) the maintenance for the aggrieved person as well her children, if any, including an order under
or in addition to an order of maintenance under family laws.

couple with direction to respondent to:

pay monetary relief to the person aggrieved within the period specified, as directed in accordance
with law.

Therefore, the Magisterial Court (s), the law hopes, shall feel courageous in dealing with such
situation (s) by passing interim order (s) but on being satisfied of prima facie substance.

10. The Bars Association (s) are houses of those, believed to be well versed, hence it is also hoped
that the Bar Association (s) shall also provide necessary knowledge about the scope and object of
the Act by arranging the Seminar(s) etc inviting Judges for participation too.

In paragraph 12, it was stated: " The Chief Secretary Sindh shall submit report with regard to
sections 3, 4, 17, 18 and 21 of the Domestic Violence (Prevention and Protection) Act 2013 and
ensure that Commission and Committees are notified within a month; wide publicity shall be given
regarding this Act. As well Advocate General Sindh shall submit whether Rules under the Act have
been framed or not. "
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"Learned A.G. Sindh contends that earlier seventeen 17 safe houses were established, which figure
has risen upto 29 (safe houses) in the Province at present; in cabinet meeting Rupees five million for
each safe house has been allocated and accordingly Rupees 145 million is allocated for all 29 safe
houses, same shall be at the disposal of the Deputy Commissioners. He further contends that every
district committee will comprise of representatives of every department relating to women under
the Deputy Commissioners and temporary shelter will be provided to women/vulnerable persons.
The efforts are worth appreciating, however, it is believed that every single penny shall be guarded
jealously and it shall be ensured that deserved receive their 'due’ without any loss of time and
things shall not be on papers and figures but shall, hopefully, satisfy their purposes and objectives.
All the ends shall ensure their active participation and fruits, hopefully, shall appear in days. *

Justice Panhwar then referred the following excerpts of his judgment which was passed in order

.

1
»
G

" At this juncture representative of Women Development Department contends that pursuant
to above referred orders, Commission on domestic violence has been notified on 16.03.2018,
accordingly 29 posts of Protection Officers are to be created under the SNE and 4 posts are created
at present, further Finance Department has advised for creation of remaining 25 posts in SNE
2019-2020, such SNE has been submitted. It is admitted that for the last years of promulgation of
Domestic Violence (Prevention and Protection) Act 2013, same is not implemented due to various
hurdles, notes submitted further show that Committees as per

Since Child Protection Authority, Social Welfare Department, Women Development Department,
Commission on Status of Women are working in same field separately with separate budget and
with separate workforce, thus judicial propriety demands SOPs and mechanism for effective delivery
of all the departments jointly hence Mr. Tauha Farooqui, Secretary, Social Welfare Department,
Government of Sindh, Ms. Anjum Igbal, Additional Secretary Women Development Department
and Chairman, Commission on Status of Women, Director General Child Protection Authority
shall submit such mechanism after due consultation and deliberation thereby assuring complete
implementation of Domestic Viclence (Prevention and Protection) Act, 2013 and Sindh Child
Protection Authority Act 2011 and other relevant laws in field. Besides, complete details of orphans
houses/places owned by the government or any Scheme shall be submitted before next date of
hearing.

It would be pertinent to mention here that since the scope of the Act is much wider and prima
facie is aimed to ensure immediate rescue and assistance to an aggrieved (as defined in the Act)
therefore, in every single district, committees are required to be formulated hence a mechanism
of ambulance/rescue service shall be provided with toll-free number accessible to everyone. The
manner in which the Act itself has insisted about composition of the *Protection Committee’ (Section
17(2) ) is self sufficient to indicate that required objective would not be achieved unless special task
force is created with special training in that field to deal with women, children and destitute persons,
therefore, it is hoped that this aspect shall be considered by the quarter concerned. Such force shall
be provided rescue vehicles having sufficient space with capability to rescue the victim of domestic
violence, in every district. It is pertinent to mention that a psychologist including Protection Officers
and other posts in each districts shall be filled within three months, same is demand of the Act.

Hence, campaign shall be launched by all departments by taking steps on emergency basis in every
district by using social as well electronic and print Media by including it in public interest Seminars.
As well District Judges shall be taken onboard. The campaign must not only make the people aware
about the objective of the Act but should also make it known to people that the doors of the Courts
of Magistrate shall always be open to an aggrieved or an informant for immediate rescue/help, as
provided by Section 7 of the Act and even no formality to approach concerned police station is
needed. Worth to add here that resort to any other available legal remedy shall never be taken as
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a bar to what the Act itself provides to an aggrieved (Section 27 of the Act). The Magistrates shall
ensure what the objective of the Act demands of them i.e not only wiping the tears of the cheeks of
aggrieved but restoring what is snatched or attempted to be snatched of them while making them
a victim of ‘domestic violence'. Learned Prosecutor General Sindh shall ensure that Prosecutors are
assigned to assist the applicants and Courts accordingly.

Besides, learned MIT was directed to circulate Domestic Violence (Prevention and Protection) Act
2013 to all Magistrates, accordingly report shall be submitted quarterly with regard to cases of
domestic violence and action taken thereon.

Finally, Justice Panhwar disposed of Constitutional Petition No.5-331/2019 and Constitutional
Petition No.5-1957/2018 in terms of order dated 07.02.2019 regarding maintenance to be
adjudicated by family court.

He directed in paragraph 14 that the ' Office shall not entertain any petition regarding domestic
violence, as such Act provides alternative and efficacious remedy by approaching concerned
Magistrate. Learned MIT shall ensure compliance of section 11 of the Act in its letter and spirit.
Concerned Magistrates shall receive harassment applications and entertain the same as well shall
update the same in workflow management web portal. ”

In Munir Hussain v. The State (2022 PCr. LJ Note 111 Sindh), the order was authored by Justice
Abdul Maalik Gaddi of the SHC. The case pertained to sections 337-Aliii), 337-A(i) and 337-L (2) of
the PPC. The applicant remained unsuccessful in obtaining his release on bail from the trial Court
hence filed for a bail application before the SHC.

At paragraph 7, " This incident appears to be of domestic violence, in which a husband caused
injuries to his wife on nose which is the vital part of the body. The incidents of domestic viclence are
being increased in our society day by day, which are to be curved with iron hands.”

He dismissed the bail application while holding that it merits no consideration.

In Sunila Mushtaq v. Babar Hussain (2023 P Cr. L J 1787), Justice Khadim Hussain M. Shaikh of the
SHC authored the judgement.

This was an appeal against the judgment passed by 21st Judicial Magistrate at Karachi West for
offences under sections 509, 506/2, PPC. read with section 5(f)(j) and (k) of the DV Act 2013.

Briefly, the facts of the case are that the appellant had filed a complaint alleging therein that
the respondents, who are her close relatives, misbehaved with her and used filthy language and
extended threats of dire consequences to her; they further tried to turn out her from the house
along with her children and they were continuously harassing, pressurizing and torturing her by
physical violence through different means. The learned trial Court took cognizance of the case and
issued process against the respondents, who in response thereof, joined the trial.

It was stated in paragraph 10 of the judgment that the applicant had ‘..claimed to have been caused
physical violence to her by the respondents by maltreating her, but she had neither produced any
evidence to show that she had received any injury nor did she produce any medical certificate. Apart
from the above material discrepancies and infirmities in the prosecution case, rendering it doubtful,
there were many other material contradictions, infirmities, dishonest improvements and admissions
of the PWs made during the trial, which need not to be discussed here just to save the time and
space; undisputedly there is dispute on the property between the parties... the matter was purely of
civil nature, but the complainant by filing the subject direct complaint had attempted to convert the
civil dispute into a criminal case; there was absolutely no evidence worth consideration to establish
any accusations against the respondents; the learned 21st Judicial Magistrate at Karachi West,
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after evaluating the evidence brought on record, recorded the acquittal of the respondents, rightly
so, as the complainant had miserably failed to prove her case against the respondents beyond the
reasonable doubt. It is reiterated that the principles for appreciation of evidence in appeal against
the acquittal are now well settled, for, an accused is presumed to be innocent and if after trial, he
is acquitted, he earns double presumption of innocence and acquittal judgment or order normally
does not call for any interference unless it is found arbitrary, capricious, fanciful, artificial, shocking
and ridiculous and while evaluating the evidence, difference is to be maintained in an appeal from
conviction and an acquittal appeal and in the latter case the interference is to be made only when
there is non-reading and gross mis-reading of the evidence, resulting the miscarriage of justice and
on perusal of the evidence no other decision can be given except that the accused is guilty.

In this case, it is also important to highlight that the appeal against the trial court lies with the
Session Court not the High Court. Further, in the Munir Hussain case, the case was filed under the
PPC provisions whereas the Sunila Mushtaq case was directly petitioned to the Trial Court under
the DV Act 2013. Moreover, in the Munir Hussain case, while the FIR was lodged with a delay, there
was a medical report to confirm the injuries. However, in the Sunila Mushtaq case, the applicant had
failed to produce any witnesses or evidence to support her case.

12.3 Federal Shariat Court of Pakistan (FSC)

On the 29 November 2022, the Federal Shariat Court of Pakistan (FSC) delivered its landmark
judgement in Muhammad Ibrahim Khan v. Province of Punjab (Shariat Petition No. 03/] of 2016,
linked with three cases), which held that the Punjab Protection of Women against Violence Act 2016
was in line with the teachings of the Holy Quran and Sunnah of the Holy Prophet (PBUH).**

While this ruling focuses on the domestic violence law in Punjab, its implications are broader. It
serves as a crucial precedent highlighting that domestic violence finds no place within the principles
of Islam.

For example, in paragraph 9 of the judgment it is stated that : " The Holy Quran directs to settle
the matrimonial disputes in a reasonable manner...Islam does not allow any kind of viclence even
if a matrimonial dispute reaches an unpleasant end i.e. divorce.”

"Islam is very particular to protect the honor and dignity of every woman in a society. In Islam one
of the very strong ways to protect the honor and dignity of women in a society is through the strict
enforcement of Qazf laws. Islam categorizes Qazf as one of the major crimes in its criminal justice
system.”

Moreover, in paragraph 18 it was stated that: “ In Islam, male and female are equal before the law
and this Islamic concept of equality of male and female is duly enshrined in the Constitution of the
Islamic Republic of Pakistan 1973. According to Islamic injunctions men and women are equal in
the eyes of law.”

Further, in paragraph 22 it was stated that: “'...there remains no ambiguity that domestic violence
is forbidden in Islam. A man cannot abuse his female relative under any pretext in any form... The
home environment is to serve as a protective citadel for women and not a place of abuse and
cruelty according to the Injunctions of Islam as laid down in the Holy Quran and Sunnah of the Holy

Prophet (SAW)."”
39.  Rida Tahir, 'Pakistan’s Federal Shariat Court Affirms that the Punjab Protection of Women Against Violence Act 2016 Aligns
with Islamic Injunctions' (Published Feb 2, 2023) https://ohrh.law.ox.ac.uk/pakistans-federal-shariat-court-affirms-that-the

punjab-protection-of-women-against-violence-act-201 6-aligns-with-islamic-injunctions/ (accessed 24 April 2024),
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It was clearly highlighted in paragraph 25 that: "According to the Sunnah and the Ahadith of the
Prophet (SAW) domestic violence is not permissible in Islam.”

Importantly, the court also determined “whether making any male person to wear a GPS tracker is
against the injunctions of Islam?”. It was decided by the FSC that: "...we are of the view that there
is nothing un-Islamic in using the wrist bracelets GPS Tracker to keep an alleged perpetrator away
from whom the aggrieved person who is under eminent and grave threat to her body and also
to keep such a person under surveillance in order to protect the life and dignity of an aggrieved
woman. The use of new and latest technology to protect the life of any person is very much in
accordance with the Shariah, rather it is the preferable course to adopt, because giving protection
to life of any person is one of the primary goals of Shariah, hence adopting any means possible and
available are permissible according to the injunctions of Islam. *'.

There is a widespread misconception that religion condones domestic violence. Therefore, this
judgment serves as a crucial precedent that there is no place for domestic violence in Islam.

12.4 Supreme Court

In Shaukat Hussain v. The State (2022 SCMR 1358), it was alleged that the appellant, suspecting
illicit liaison, strangulated his wife inside his home. Even though the appellant was acquitted from
the charge (under Section 302 (b) of the PPC), due to contradictions in medical report and the
testimony of witnesses, it was stated in paragraph 4 of the judgement that; “’In incidents of domestic
violence more so in the event of homicidal death of a wife in the house of her husband a heavy
onus is cast upon the latter to satisfactorily explain circumstances leading to the tragedy.” This was
considered especially in light of Article 122 of the Qanun-e-Shahadat Order, 1984 which is titled
‘Burden of proving fact especially within knowledge’ and states that ‘When any fact is especially
within the knowledge of any person, the burden of proving that fact is upon him.’

This case sets an important precedent that, in incidents of domestic violence (more so in the event
of homicidal death of a wife in the house of her husband), a heavy onus is cast upon the offender
to satisfactorily explain circumstances leading to the tragedy.
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13. International law Obligations

Domestic violence is recognized in international law as a violation of human rights. The right to life,
liberty and the security of person is central to the Universal Declaration of Human Rights (UDHR),
a milestone document in the history of human rights. The UDHR was proclaimed by the United
Nations General Assembly in Paris on 10 December 1948 (General Assembly resolution 217 A) as
a common standard of achievements for all peoples and all nations.

Article 3 of the UDHR states that: "Everyone has the right to life, liberty and the security of
person.” Moreover, Article 7 states that "All are equal before the law and are entitled without any
discrimination to equal protection of the law.”

Moreover, Article 16 (1) states that: “Men and women of full age, without any limitation due to
race, nationality or religion, have the right to marry and to found a family. They are entitled to equal
rights as to marriage, during marriage and at its dissolution.”

Furthermore, Article 25 (2) states that : “Motherhood and childhood are entitled to special care and
assistance.”

While initially non-binding on member states, the UDHR has garnered extensive acceptance as a
delineation of fundamental human rights principles. Consequently, it has been acknowledged as
a binding articulation of customary law and an authoritative elucidation of the UN Charter itself.*

Pakistan has ratified seven of the nine core human rights treaties and has international obligations
to protect women from SGBV.

Expanding upon the accomplishments of the UDHR, the International Covenant on Civil and
Political Rights (ICCPR), and the International Covenant on Economic, Social and Cultural
Rights (ICESCR) came into effect in 1976. These two Covenants have further elaborated upon
many of the rights already outlined in the UDHR, rendering them practically obligatory for States
that have ratified them. Pakistan ratified ICESCR in 2008 and ICCPR in 2012.%

40,  Antonio Augusto Cancado Trindade, “Universal Declaration of Human Rights,” Audiovisual Library of International Law,
http://untreaty.un.org/cod/avl/ha/udhr/udhr.html (“The Universal Declaration, moreover, is today widely recognized
as an authoritative interpretation of human rights provisions of the Charter of the United Nations itself, heralding the
transformation of the social and international order to secure the enjoyment of the proclaimed rights.”). (accessed 30
August 2023)

41 United Nations Treaty Database, ‘Ratification Status for Pakistan'. Available at thttps://tbinternet.ohchr.org/_layouts/15/
lreatyBodyExternal/countries.aspx?CountryCode=FAK&Lang=EN (accessed 30 August 2023)
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Figure 15: Year of ratification of respective conventions by Pakistan

ICESCR
2008

ICCPR protects the right to life (Article 6) and the right to liberty and security of person (Article 9).
Further, Article 23 (1) states that: * The family is the natural and fundamental group unit of society
and is entitled to protection by society and the State.” Article 23 (4) of ICCPR provides that:
""States Parties to the present Covenant shall take appropriate steps to ensure equality of rights
and responsibilities of spouses as to marriage, during marriage and at its dissclution...”

Further, violence against women is a violation of the right not to be subject to torture or to cruel,
inhuman or degrading treatment or punishment, as protected by UDHR Article 5 and ICCPR Avrticle 7.

Pakistan’s submitted its state party’s report under ICCPR on 19 October 2015. The Concluding
observations were received on 27 July, 2017. The following was stated by the ICCPR Committee
regarding 'Violence against women and domestic violence”:

" 13. The Committee is concerned that, despite efforts made by the State party, violence against
women is still prevalent... It is further concerned by the very low level of reporting of violence
against women, including domestic violence; the lack of prompt and effective investigation of
such cases; the low level of prosecution and conviction of perpetrators; and the insufficient level of
assistance for victims (arts. 2, 3, 6, 7, 24 and 26)."

ICESCR provides the right to the highest standard of physical and mental health (Article 12) and the
right to equal protection under the law (Article 14).

Pakistan submitted its initial State party report on 16 October 2015. The Concluding observations
were received on 23 June 2017. The following was stated by the ICESCR Committee regarding
Violence against women and domestic violence': “59. The Committee is concerned that, despite
many efforts made by the State party, various forms of violence against women, including so-called
honour killings, acid attacks and gang rapes, continue to occur. It is also concerned at the very low
level of reporting of domestic violence and other forms of viclence against women and the very
small number of shelters for victims of such violence (arts. 3 and 10)."”

ﬁ/?z ,f



| A Roadmap for Addressing Domestic Violence in Sindh

| through Implementation of the Domestic Violence

The following recommendations were provided by the ICESCR Committee: " 60. (d) Ensure that
women and girls are aware of their rights under the Covenant, that victims of domestic viclence
and other forms of violence can freely report their cases to the police and that they are treated with
respect; also ensure that victims get all the necessary legal, medical, financial and psychological
support, including through the establishment of sufficient numbers of counselling centres and
shelters throughout the State party; (e) Promote as far as possible the presence of women police
officers to deal with complaints of gender-based violence.”

It is crucial to highlight that the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW) specifically came into force to protect the right of women and the United
Nations Convention on the Rights of the Child (UNCRC) to protect the rights of the child. They
strengthen and reaffirm the rights articulated in the UDHR. Pakistan ratified UNCRC in 1990 and
CEDAW in 1996.4

CEDAW is an international instrument specifically designed to eradicate all manifestations of
discrimination against women and advance global gender equality efforts. *

Article 1 of CEDAW describes discrimination against women as :"any distinction, exclusion or
restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the
recognition, enjoyment or exercise by women, irrespective of their marital status, on a basis of
equality of men and women, of human rights and fundamental freedoms in the political, economic,
social, cultural, civil or any other field.”

Article 2 of CEDAW states that: ""States Parties condemn discrimination against women in all
its forms, agree to pursue by all appropriate means and without delay a policy of eliminating
discrimination against women and, to this end, undertake:

(c) To establish legal protection of the rights of women on an equal basis with men and to ensure
through competent national tribunals and other public institutions the effective protection of
women against any act of discrimination;

(d) To refrain from engaging in any act or practice of discrimination against women and to ensure
that public authorities and institutions shall act in conformity with this obligation;

(e) To take all appropriate measures to eliminate discrimination against women by any person..."

Under Article 21 of CEDAW, the CEDAW Committee "may make suggestions and general
recommendations based on the examination of reports and information received from the states
parties.”

General recommendations do not require ratification by states parties as they are not treaties.
While they are not strictly legally binding, they are regarded as authoritative interpretations of the
legal obligations undertaken by states parties.

42. United Nations Treaty Database, 'Ratification Status for Pakistan®, Available at thttps://thinternet.ohchr.org/_layouts/15/
TreatyBodyExternal/countries.aspx?CountryCode=PAK&Lang=EN (accessed 30 August 2023)

43, United Nations, ‘Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)" https://www.
un.org/womenwatch/daw/cedaw/cadaw. htm {accessed 30 August 2023)
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The CEDAW Committee’s General Recommendation No. 19 (Violence Against Women) is a
detailed review of VAW within the human rights framework and identifies all acts of gender-based
violence as forms of discrimination. Recommendation 19 also specifically addressed domestic
violence as a form of discrimination against women, stating:

" 23. The Family violence is one of the most insidious forms of violence against women. It is
prevalent in all societies. Within family relationships women of all ages are subjected to violence
of all kinds, including battering, rape, other forms of sexual assault, mental and other forms of
violence, which are perpetuated by traditional attitudes. Lack of economic independence forces
many women to stay in violent relationships. The abrogation of their family responsibilities by men
can be a form of violence, and coercion. These forms of violence put women's health at risk and
impair their ability to participate in family life and public life on a basis of equality.”” The Committee
gave the following specific recommendations:

"Measures that are necessary to overcome family violence should include: Criminal penalties where
necessary and civil remedies in case of domestic violence;

Services to ensure the safety and security of victims of family violence, including refuges, counselling
and rehabilitation programmes;

Rehabilitation programmes for perpetrators of domestic violence;"

In General recommendation No. 28* on the core obligations of States parties under article 2 of
CEDAW, it was stated that: “Where discrimination against women also constitutes an abuse of
other human rights, such as the right to life and physical integrity in, for example, cases of domestic
and other forms of violence, States parties are obliged to initiate criminal proceedings, bring the
perpetrator(s) to trial and impose appropriate penal sanctions."”

In General recommendation No. 33 on women's access to justice®, the following recommendation
was given: " In cases of violence against women, ensure access to financial aid, crisis centres,
shelters, hotlines and medical, psychosocial and counselling services;'.

The CEDAW committee also reviews periodic reports submitted by state parties and issues
recommendations and general comments on the implementation of the convention.

Pakistan's submitted its latest State party’s report on 9 October 2018. The Concluding observations
by the CEDAW Committee were received on 17 March 2020. The following was stated by the
CEDAW Committee regarding ‘domestic violence”:

(a) Adopt legislation to criminalize all forms of gender-based violence against women, including
domestic violence and marital rape, without exemptions;

(b) Adopt a national plan of action to combat all forms of gender-based violence against women,
with a particular focus on domestic violence;

(c) Introduce systematic capacity-building for judges, prosecutors, police officers and other law

44, Committee on the Elimination of Discrimination against Women, General Recommendation 19, Violence against women
(Eleventh session, 1992), U.N. Doc. A/47/38 at 1 (1993) (accessad 30 August 2023)

45,  General recommendation No. 28 on the core obligations of States parties under article 2 of the Convention on the
Elimination of All Farms of Discrimination against Women, CEDAW/C/2010/47/GC.2 (Dec. 16, 2010) (accessed 30 August
2023)

46, General Recommendation No. 33 on Women's Access to Justice, UN Doc. CEDAW/C/GC/33, 23 July 2015, (accessed 30

August 2023)
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enforcement officials on the strict application of criminal law provisions for gender-based violence
against women and on gender-sensitive investigation procedures, and introduce mandatory training
for medical personnel;

(d) Ensure the availability of inclusive and accessible shelters for women who are victims of viclence
throughout its territory and strengthen medical and psychological support services as well as legal
counselling and rehabilitation services, for victims, by providing adequate funding, training staff
and regularly monitoring those services;

(e) Systematically collect and analyse data on all forms of gender-based violence against women,
disaggregated by age, region, disability and relationship between the victim and perpetrator, as
well as data on the number of protection orders issued, on prosecutions and on the sentences
imposed on perpetrators, and include such data in the next periodic report.”

The UNCRC advocates for the safeguarding of children against domestic violence. It applies the
four general principles of the Convention to the issue of protection of children, namely protection
from discrimination (Article 2), ensuring the best interests of the child (Article 3 (1)),15 upholding
the right to life, survival and development (Article ). The UNCRC also requires States parties to
ensure that no child is subjected to torture or other cruel, inhuman or degrading treatment or
punishment (Article 37 (a)).

Specifically, Article 19 of the UNCRC states that the States Parties shall take all appropriate
"legislative, administrative, social and educational measures to protect the child
from all forms of physical or mental violence, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation, including sexual abuse, while in the care
of parent(s), legal guardian(s) or any other person who has the care of the child.”

The includes protective measures which” include effective procedures for the establishment of
social programmes to provide necessary support for the child and for those who have the care
of the child, as well as for other forms of prevention and for identification, reporting, referral,
investigation, treatment and follow-up of instances of child maltreatment described heretofore,
and, as appropriate, for judicial involvement.”

It is argued that while ‘domestic abuse’ does not appear in Article 19, the definition of abuse used
is broad, encompassing the direct and indirect abuse of children that may take place in context of
domestic abuse.*

In 2019, a joint general recommendation No. 31 of the CEDAW Committee and
General comment No. 18 of the UNCRC Committee on harmful practices was released. 48

It was stated that: ” It is also important to recall that the Committees are concerned that the
practices are also used to justify gender-based violence as a form of "protection” or control of
women and children in the home... Child marriage also contributes to...forced exclusion from
school and an increased risk of domestic violence.”

Pakistan submitted its fifth periodic State party report on 23 May 2014. The Concluding observations
by the UNCRC Committee were received on 10 July 2016. The following was stated by the Committee
regarding domestic violence: “18. The Committee remains extremely concerned about: (a) Serious

47. Fiona Morrison & Claire Houghton, "Children’s human rights in the contexts of domestic abuse and COVID-19" https://
dspace.stirac.uk/retrieve/29a9db24-7134-48e0-b17c-2e68284334be/Morrison-Houghton-lJHR-2022.pdf (accessed 30
August 2023)

48, CEDAW/C/GC/31/Rev.1-CRC/C/GC/18/Rev. 1, 8 May 2019 (accessed 30 August 2023)
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discrimination against girls in the State party and the persistent gender disparity in infant mortality
rates and school enrolment rates, the persistence of early marriages and exchanges of girls for debt
settlement, as well as domestic violence targeting girls.”

Pakistan ratified International Convention on the Elimination of All Forms of Racial Discrimination
(CERD) in 1966 and the Convention on the Rights of Persons with Disabilities (CRPD) in 2011.

CRPD and CERD and play a significant role because they address forms of discrimination that
have long-lasting and detrimental effects on individuals and societies. By promoting equality
and protecting the rights of marginalized groups, these conventions contribute to building more
inclusive and just societies.

The primary purpose of CRPD, as provided in Article 1 is "' to promote, protect and ensure the full
and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities,
and to promote respect for their inherent dignity.”

People with disabilities, regardless of gender, are especially susceptible to various forms of physical,
mental, and emotional domestic viclence.** However, there exists a distinct intersectionality
between violence targeting women and disability, potentially exacerbating the incidence of violence
endured by women and girls with disabilities. A global study found that girls and young women with
disabilities experience up to 10 times more violence than those without disabilities.®®Women with
disabilities face a heightened risk of experiencing domestic violence compared to those without
disabilities, often stemming from unequal power dynamics between abusers and individuals with
disabilities. Factors such as dependency, isolation, communication barriers, and power imbalances
contribute to their vulnerability to various forms of abuse. '

As per Article 4 (1) (g), States are obligated 'to take into account the protection and promotion of
the human rights of persons with disabilities in all policies and programmes”.

Article 6 of the CRPD empbhasizes the recognition of the unique challenges faced by women and
girls with disabilities, who are often subjected to multiple forms of discrimination. States Parties are
mandated to implement measures to ensure that women and girls with disabilities can fully and
equally enjoy all human rights and fundamental freedoms.

Additionally, States Parties are required to undertake appropriate actions to facilitate the complete
development, progress, and empowerment of women, thereby enabling them to exercise and
enjoy the human rights and fundamental freedoms outlined in CRPD.

Further, Article 7 of CRPD underscores the obligation of States Parties to guarantee that children
with disabilities can fully enjoy all human rights and fundamental freedoms, equally with other
children. It mandates that in all actions concerning children with disabilities, the best interests of
the child must be a primary consideration.

49, World Bank Group, ‘Brief on Violence Against Women and Girls with Disabilities’ (World Bank Group, December 2019)
https://documents].worldbank org/curated/en/B6451160084 123121 8/pdl/Brief-on-Viclence-Against-Women-and-Girls-
with-Disabilities.pdf accessed 27 April 2024,

50. Ozemela, L., Ortiz, D., and Urban, A-M. 2019. Viclence Against Women and Girls with Disabilities, Latin America and the
Caribbean. Policy Brief N IDB-PB-302. Gender and Diversity Division, Inter-American Development Bank. accessed 27
April 2024,

51. Woerld Bank Group, ‘Brief on Viclence Against Wamen and Girls with Disabilities’ (World Bank Group, December 2019)
https://documents1.worldbank org/curated/en/B6451 160084123121 8/pdf/Brief-on-Violence-Against-Women-and-Girls
with-Disabilities. pdf accessed 27 April 2024.
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While Article 13 provides for access to justice, Article 14 provides for the liberty and security
of people with disabilities. Article 16 is titled ‘Freedom from exploitation, violence and abuse’
and provides that “1. States Parties shall take all appropriate legislative, administrative, social,
educational and other measures to protect persons with disabilities, both within and outside the
home, from all forms of exploitation, violence and abuse, including their gender-based aspects.”

Article 23 (1) specifically provides that “’States Parties shall take effective and appropriate measures
to eliminate discrimination against persons with disabilities in all matters relating to marriage, family,
parenthood and relationships, on an equal basis with others”.

The primary purpose of CERD is to eliminating racial discrimination in all its forms Article 5 of CERD
provides that States Parties undertake ‘"to prohibit and to eliminate racial discrimination in all its
forms and to guarantee the right of everyone, without distinction as to race, colour, or national
or ethnic origin, to equality before the law, notably in the enjoyment of the following rights: (b)
The right to security of person and protection by the State against violence or bodily harm..."”

The aforementioned international obligations place a responsibility on Pakistan to enact, enforce
and implement laws, policies, and programs aimed at preventing and addressing domestic violence,
providing support services to survivors, and promoting gender equality and human rights for all.

Although treaties do not become enforceable automatically in Pakistan’s domestic law simply by
ratification, their ratification by the government creates long lasting and legally binding obligations
on the State of Pakistan that are enforceable under international law.
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14. Proposed Recommendations for Amendments in
the DV Act 2013 and Rules 2016

The DV Act 2013 was passed by the provincial assembly of Sindh as the first ever law addressing
domestic violence in the country. This law is extremely comprehensive and provides for both
criminal and civil remedies.

Nevertheless, in the years since its passage there have been many challenges in its implementation
as outlined in this road map. It is pertinent to mention that this law does not remain completely
unimplemented (as shown by this road map) and many protection mechanisms are currently
functioning to protect the rights of the aggrieved persons. The capacity building and gender
sensitization trainings of the various CJS actors, such as the lawyers, prosecution, police and
judiciary by the SHRC has been helpful in raising awareness and resulted in a few criminal cases
coming forward. This has particularly resulted in lawyers and judges being able to identify that civil
remedies can be used in addition to the criminal remedies under this special law.

Certain areas of its implementation have also resulted in helping the state identify where the law
needs improvements for its effective implementation to make sure that no aggrieved person is left
behind in pursuit of justice against domestic violence. These are provided in the shape of proposed
amendments below.

This is especially true with regards to the Commission on Domestic Violence and the duties,
powers and functions of the protection officers as they have been notified but were not efficiently
operational due to on ground realities which are necessary for the support of victims and survivers
of domestic violence.

As outlined in this road map, on-ground experience in dealing and responding to domestic violence
cases has allowed for reflections on the law and recognize that there need to be some key changes
in the legislation in order to ensure better implementation of the law.

Thus, in light of these challenges the following proposed amendments are being provided to ensure
a comprehensive and holistic law so that no person has to suffer when they are facing an instance
of domestic violence and that the full support of the state is previded to the aggrieved person. The
proposed amendments to the legislation are reflected in the table below:

Table 9: Proposed Recommendations for Amendments in the DV Act 2013

and Rules 2016.

Concerned Area Recommendation Proposed Amendment
The Commission on  The SHRC has the powers and 1. In Section 4 (b) and (c) of the DV Act
Domestic Violence functions to Inquire, suo-moto 2013 and Chapter |l of the DV Rules
or on a Petition by victim or 2016, 'Establishment and Functioning of
any person on his/her behalf the Commission on Domestic Violence',
into complaint of Violation particularly rule Rule 10 (¢) and (d) to
of Human Rights, a provided instead refer the cases of domestic violence
under the SPHRA 2011. to the SHRC for investigation, inguiry or suo-

moto investigation into specific incidence of
domestic violence,
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The functions of the
Commission on Domestic
Violence outlined in Rule 10
(c) and (d) are duplicative
because similar powers and
functions are already provided
under the SPHRA 2011.
Instead of creating a parallel
structure, the already existing
legal framework must be
utilized more effectively.

2. Itis also pertinent to mention the powers
and functions of Sindh Commission on
Status of Women, 2015, Section 12 lacks
the redressal of individual and collective
grievances which may be amended to
enable the SCSW to take cognizance of such
cases. Until then, the SHRC is empowered as
an umbrella body to provide redressal as per
its mandate for the protection of women,
girls and vulnerable persons.

Demand of Dowry

This is not included in the

DV Act 2013, hence it should
be added to protect against
direct or indirect demand of
dowry on the bride, her family
or relatives.

Under Section 5 (f) of the DV Act 2013, a new
sub-clause (x) included to include “direct or
indirect demand of dowry on the bride, her
family or relatives”.

Whether the offences
are cognizable,
bailable and
compoundable.

DV Act 2013 does not make

it explicitly clear that the
offences are cognizable,
hence sometimes results in
police’s refusal to lodge FIR in
cases. Further, the law is silent
regarding bail and whether the
offences are compoundable.
Hence, the law should be
amended to provide clarity.

After Section 6 of the DV Act 2013, sub-section
{7) should be added to state that the offences
given in the act are cognizable. Further clarity
should be provided on bail and compoundable
nature of the offences.

Heinous offences are
not categorized as
non-compoundable

Further, certain heinous
offences especially, 5

() “sexual abuse” must

be cognizable, nen-
compoundable and non-
bailable as there are heinous
offences and rape (5.375

of PPC) is itself a non-
compoundable offence.

Amend Section 5(l) "sexual abuse” of the DV Act
2013 to categorize it as a non-compoundable
offence.

Complaint to Police

Currently, law does not
explicitly state the police can
register an FIR. Therefore, the
law should be amended to
provide clarity.

Add Section 7A to include a new section
detailing the process to be followed where the
police register an FIR under the DV Act 2013.
The following will be added: " Any person may
file an FIR of domestic violence under the Act
at a police station which has jurisdiction of the
offence”. Alternatively, Section 7 (3) can also
be amended to state: "or report from police”
after the word " On receipt of petition from an
aggrieved party”.
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15. Recommendations: A Roadmap to Address
Domestic Violence in Sindh

Collaboration across various departments is crucial for effectively addressing domestic violence
and implementing the DV Act 2014 and Rules 2016. Section 3 (c) of the DV Act 2013 states that:
" effective protocols are formulated by the concerned Ministries and Departments dealing with
health, education, employment, law and social welfare to address the issue of domestic violence
and that the same are periodically revised.” Moreover, Section 4 (iii) of the SPHRA 2011 gives the
SHRC the power and function to: ” formulate, implement and regularly update policies with a view
to protect human rights;”

The following recommendations serve as a roadmap for preventing and gradually eliminating
domestic violence in Sindh Province:

Legislative Bodies:

*  Consider the proposed amendments suggested in the DV Act 2013 and Rules 2016 provided
by the SHRC to close the gaps that result in the legislation and efficient protection of the
aggrieved persons from domestic violence.

¢  There should be a statutory law for the establishment of Safe Houses, Dar-ul-Amans and
such related shelters for women and children. Currently, there is a lack of comprehensive
legislation on shelter homes in the Sindh Province. In Hina vs Province of Sindh (PLD 2019,
Sindh 363), the Honorable SHC stated that: “The Chief Secretary Sindh shall submit report with
regard to Legislation for the protection of housewives as well temporary gap-arrangement of
immediate shelter/safety of such women. Needless to add that if there is no legislation, the
quarter concerned is hoped to process for proper legislation in this regard by adopting proper
procedure, so required for such purpose. "

*  In many cases, women who are economically empowered are more confident in acting against
domestic violence at the household. However, workplace harassment can limit the economic
empowerment of women and cause physical and, resulting in their marginalization. To address
workplace harassment effectively and empower women economically, it's essential to enact
legislation in Sindh province, specifically targeting this issue post the 18th amendment to
the Constitution. Collaborate with relevant departments for consultation, such as the SHRC,
Labour Department, and other pertinent stakeholders. By drafting comprehensive laws on
workplace harassment, the economic empowerment of women can be enhanced.

e The relevant Standing Committees and other structures of Provincial Assembly should engage
with administrative departments for the implementation of relevant laws and exercise post
legislative scrutiny to assess the implementation status.

. Enact a law for the establishment of a legal aid agency/authority in Sindh for the provision of
free legal aid and representation to safeguard the legal rights of the populace. The SHRC has
written a policy brief titled ‘Mapping of Legal Aid Mechanisms in Sindh Province” which will be
useful in enactment of the law.
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Women Development Department (WDD):

Notify the ‘Protection Committees’ in each district of Sindh Province, as provided under Section
17 of the DV Act 2013 so that the aggrieved persons could be assisted in obtaining any medical
treatment necessitated due to the domestic violence or in the preparation of and filing of any
petition or report under this Act, the Code or any other law for the time being in force, etc. Further,
appoint members of the Protection Committees as provided under Rule 20 of the DV Rules 2016.

Notify the ‘Commission on Domestic Violence’ as provided under Section 4 of the DV Act 2013
and Rule 3 (2) of the DV Rules 2016, which shall consist of 16 members and one chairperson.
As per the DV Rules 2016, the chairperson shall be the minister of the WDD. The roles and
responsibilities of the Commission on Domestic Viclence have been provided under Rule 10
as identified by Section 4(2) of the DV Act 2013.

Appointthe Sub-committee (Under Rule 11), consisting of five persons, which will be responsible
for overseeing the implementation of the decisions and recommendations of the Commission
on Domestic Violence'. Additionally, establish a separate desk and office for record keeping
within the WDD at Karachi, as per Rule 9, the WDD shall have the administrative and financial
responsibility of the Commission.

Section 3 (a) of the DV Act 2013 states: "Government shall ensure that - (a) this Act and the
contents thereof receive wide publicity through electronic and print media in Urdu and local
languages”. To fulfil this, WDD can launch comprehensive media campaigns across various
platforms, including television, radio, newspapers, and online outlets. Develop engaging
content such as advertisements, documentaries, and infographics to raise awareness about
domestic violence, its impacts, and available support services.

Darul Amans are under the domain of WDD. DV Act 2013 which reflects appointment of women
protection officers and psychologist in every district separately and those psychologists shall
be at the disposal of concerned Magistrate and officers of Women Development Department
and SSP (as directed by the SHC in order dated 03.05.2021 in Nageena and another v. SHO
PS Dckri). Further, ensure that the underconstruction darul amans at district Jacobabad and
Mirpurkhas are made functional through allocation of necessary resources. It is pertinent to
mention that there is no founding law for Darul Amans in Sindh. Therefore, such shelters i.e.
safe houses, darul amans and women shelters be brought under statutory law.

There should be Darul Aman in every district. ' It is added that since Darul Aman is considered
as a temporary place of '"Amann/security hence this should also provide vocational training
to the women nestled there so as to enable them to achieve financial independence” (as
directed by the SHC in order dated 06.05.2021 in Nageena and another v. SHO PS Dokri).

The Court has directed the AIGP Sindh to ensure that CCTV(s) installed infront of Darul
Aman(s) and safe houses to ensure safety of the inmates therein as well as Secretary Women

Development Department shall ensure that CCTV are installed inside the Darul Amans “ (as
directed by the SHC in order dated 06.05.2021 in Nageena and another v. SHO PS Dokri).

Health Department:

ﬁ/s«a ,f

The Health Department, Government of Sindh should immediately formulate the rules of
implementation of the Sindh Medicolegal Act 2023 as provided under Section 20 of the 2023
Act. Formulation of the rules is crucial for the overall implementation of the law.

Constitute the Sindh Medicolegal Advisory Board as provided under Section 3 of the Sindh
Medicolegal Act 2023 to consider the matters of policy, procedure, quality and accountability
(Section 4 (a)) and approve standards of medico legal examinations (Section 4(b)). This is
crucial in cases of domestic violence.
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¢  Establish the Sindh Medicolegal Directorate as provided under Section 6 of the Sindh
Medicolegal Act 2023. This also has the core function under Section 7(m) to conduct the
training for all medical practitioners on domestic violence, child, elder, disabled and tran-
person abuse sexual, gender-based violence.

*  The Rules for the Sindh Reproductive Healthcare Rights Act 2019 (Amendment 2022) are
pending and need to be formulated per Section 8 of the aforementioned Act for its effective
functioning.

. Increase the number of Female Medico-Legal Officers (FMLO) and establish Special rooms to
be set up in all government hospitals for victims to be examined and questioned in privacy
(Salman Akram Raja vs Government of Punjab 2013 SCMR 203 — while this case pertained
to sexual violence, the directions provided by the SC are also relevant in cases of domestic
violence).

¢  Establish Comprehensive Screening Protocols: Implement routine screening for domestic
violence during healthcare visits, ensuring early identification and intervention.

e  Offer specialized training programs for healthcare professionals to enhance their skills in
recognizing signs of domestic viclence, responding appropriately, and providing support to
victims.

*  Foster partnerships with local domestic violence shelters, support organizations, and law
enforcement agencies to create a seamless referral process for victims to access needed
services and support.

*»  Develop integrated care models that incorporate mental health support, trauma-informed
care, and social services to address the complex needs of domestic violence survivors.

*  Ensure that services are culturally sensitive and responsive to the diverse needs of all individuals,
including those from marginalized communities.

Social Welfare Department:

*  Extend protection to child who are facing domestic violence. Under Section 10 of the SCPAA
2011 (and 2021 Amendment), the SCPA is mandated ' to ensure the rights of the children in
need of special protection measures’, which includes a child who “c (i) is victim of violence,
abuse and exploitations”. Abuse was defined in the 2021 Amendment as "(a-i) “abuse” means
the child abuse and includes physical, psychological or sexual viclence, exploitation, comprising
economic exploitation and sexual exploitation, including child marriage, child trafficking or
exploitive, domestic or commercial child labor, corporal punishment, injury and maltreatment;”.

. Strengthen the child protection institutions for the admission, care, protection and rehabilitation
of child requiring special protection measures (such as those facing domestic violence).

* Organize regular training sessions throughout the year to ensure ongoing professional
development and skill enhancement for Child Protection Officers.

Education Department:

. Develop and implement age-appropriate curriculum (such as life skills-based curriculum) on
healthy relationships, consent, conflict resolution, and domestic violence prevention from
elementary through high school levels.

*  Explore the role of technology and innovation in preventing and addressing domestic violence,
such as mobile apps for safety planning, online support groups, and digital resources for
SUrvivors.
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*  Explore the role of technology and innovation in preventing and addressing domestic violence,
such as mobile apps for safety planning, online support groups, and digital resources for
survivors.

*  Create safe and supportive school environments where students feel comfortable reporting
concerns about domestic violence and where confidentiality and privacy are respected.

Labour Department:

*  To empower women economically, a strategic focus should be placed on increasing women's
labor force participation (LFP) through targeted interventions. This includes providing skill-
development trainings tailored to women's needs and aspirations, building robust social
networks that offer support and mentorship opportunities.

*  Ensure implementation of the Sindh Matemnity Benefits Act, 2018 particularly ‘Mandatory
maternal leave’ and ‘Additional maternity leave’ under Sections 3 and 4. Moreover the
establishment of ‘Day Care Facility’ a mandated under Section 10 of the Act will ensure
accessible and quality childcare services to alleviate caregiving burdens of women.

*  Collaborate with the SHRC and legislative bodies for enacting comprehensive laws on
workplace harassment post the 18" Amendment to the Constitution. In the interim, it's essential
to implement existing legislation such as the Protection against Harassment of Women at the
Workplace Act 2010, along with any subsequent amendments including the 2022 Amendment.
This proactive approach ensures that women are protected from harassment in the workplace
while efforts are underway to strengthen legal frameworks for their continued safety and
empowerment.

Finance Department:

*  Secretary of the WDD shall ensure that vacancies are filled in accordance with the DV Act 2013
and Rules 2016. WDD shall submit Schedule for New Employment (SNEs) with the Finance
Department and the Finance Department shall ensure approval of the same (as directed in
the SHC Order dated 08.02.2021 in Nageena and another v. SHO PS Dokri).

*»  "Develop the budget required to enhance the facilities all women police station serving as
the one stop protection centers, including building. temporary shelters required office space
for staff and transportation which must include at a minimum two vehicle for the rescue and
transportation of women but appears to have not been complied / attended. Accordingly,
Home Secretary shall ensure such budget is allocated and posts are filled incase SNEs are
not approved with regard to women police station they shall resubmit to Finance department
and Finance department shall approve the same within one month after receiving the same”

(as directed by the SHC in order dated 03.05.2021 in Nageena and another v. SHO PS Dokri)

Police:

*  Build a strong referral mechanism in cases of VAWG with the SHRC for free legal aid and
representation.

. Establish women police stations and one-stop protection centers (OSPC) in all districts of
Sindh on a priority basis. Women police stations and OSPCs play a crucial role in providing a
gender-sensitive response to domestic violence cases, empowering survivors, and promoting
gender equality within patriarchal societies. Female staff at these stations/centers are often
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better equipped to understand the experiences and needs of female survivors of domestic
violence. They can provide a more empathetic and supportive response, creating a safer
environment for victims to report abuse.

*  Every Police Station shall have available round the clock a lady police official/ officer not below
the rank of Head Constable. Further, the statement of victim shall be recorded in private,
however, the presence of family members while recoding statement may be permitted with
a view to make the victim comfortable. ((Salman Akram Raja vs Government of Punjab 2013
SCMR 203 - while this case pertained to sexual violence, the directions provided by the SC
are also relevant in cases of domestic violence).

*  Provide comprehensive training for police officers on the latest enactment/amendments on
pro-women law and on gender sensitivity, domestic viclence dynamics, and the impact of
patriarchal norms. The trainings should emphasize empathy, understanding power dynamics,
and recognizing signs of abuse.

¢ The Court has directed the AIGP Sindh to ensure that CCTV(s) installed infront of Darul
Aman(s) and safe houses to ensure safety of the inmates therein as well as Secretary Women

Development Department shall ensure that CCTV are installed inside the Darul Amans " (as
directed by the SHC in order dated 06.05.2021 in Nageena and another v. SHO PS Dokri).

. In the Dar-ul-Amans, male police constable should be limited to outside only so as to avoid
any misuse by the male staff. The SHC gave directions to the DIG, Special Security Unit (SU)
Sindh to depute lady police constables/commandos round the clock in the four Darul Amans
and ensure safety of inmates (as directed by the SHC in order dated 06.05.2027 in Nageena
and another v. SHO PS Dokri).

*  Police Department should refer domestic violence cases to the concerned Magistrates (as
directed by the SHC in Hina v. Province of Sindh - PLD 2019, Sindh 363)

Judiciary:

. As provided under Section 7(4) of the DV Act 2013, expedite the cases pertaining to domestic
violence and dispose of the cases within a period of ninety days. Fast-track procedures for
domestic violence cases to ensure timely access to justice for survivors. Expedited hearings
and case management can prevent further harm to survivors and increase accountability for
perpetrators.

. Provide mandatory gender sensitivity training for judges, court staff, and legal professionals.
This training should focus on understanding patriarchal norms, recognizing the dynamics of
domestic violence, and the importance of providing a supportive and non-discriminatory
environment for survivors.

e Training of the Judiciary specifically on gender sensitive and appropriate language when
authoring judgements.

*  Courts should offer alternative testimony procedures, such as testimony via video link or written
statements, to minimize survivors' exposure to the perpetrator and reduce re-traumatization.

»  Courts should prioritize confidentiality and privacy to protect survivors’ identities and minimize
exposure to public scrutiny. This may involve closed hearings, restricted access to case
information, and measures to prevent unauthorized disclosure of sensitive details.

*  Regularly monitor and evaluate the effectiveness of judicial responses to domestic violence
cases. Collect data on case outcomes, access to justice, and survivor satisfaction to identify
areas for improvement and inform policy reforms.

*  Regularly publicize cases successfully investigated and prosecuted for awareness and training
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purposes in collaboration Sindh Judicial Academy and the Law, Parliamentary Affair and
Criminal Prosecution Department.

Federal Investigation Agency (FIA):

. Explore the role of technology and innovation in preventing and addressing domestic violence,
such as mobile apps for safety planning, online support groups, and digital resources for
survivors.

*  Section 30 of PECA titled ‘power and procedure to investigate’ was amended through the
Criminal Laws (Amendment) Act 2023. In addition to the FIA, the police have also been
authorized to take cognizance under PECA. In that case, the police are bound to refer the
matter relating to the offence under PECA immediately to the FIA, for ‘technial opinion and
investigation’.

*  Collaborate with the Sindh Police other government agencies, civil society organizations, and
media outlets to raise awareness about domestic violence and its various forms. Through
public awareness campaigns, workshops, and seminars, FIA can educate communities about
their rights, available support services, and legal avenues for recourse.

Media:

. Media can play an important role in raising awareness, challenging harmful attitudes, and
promeoting support for survivors/victims/aggrieved persons.

. Develop a media strategy for news and entertainment media for the prevention of violence
against women (particularly domestic violence). This also includes developing a media
campaign on promoting gender equality and challenging patriarchal norms that perpetuate
domestic violence. This must be done in collaboration with the Sindh Information and Archive

Department and the Pakistan Electronic Media Regulatory Authority (PEMRA).

¢  The Media should adopt sensitive reporting. Journalists should report on domestic violence
cases with sensitivity and respect for survivors' privacy and dignity. They must avoid
sensationalizing or victim-blaming language that can further stigmatize survivors or deter
them from seeking help.

. Utilize various media platforms, including television, radio, social media, and print media, to

disseminate information about warning signs, available support services, and legal rights.

*  Provide information about available resources and support services (such as hotlines, shelters,
counseling services, and legal aid) for survivors of domestic violence, including hotlines,
shelters, counseling services, and legal aid.

. Invite experts in gender studies, psychology, law enforcement, and survivor advocacy
to provide informed commentary and analysis on domestic violence issues. This can help
contextualize the problem, debunk myths, and provide practical guidance for survivors and
their communities.

*  Recognize the cultural context of patriarchal societies when reporting on domestic violence,
while also challenging harmful cultural norms and practices that perpetuate gender-based
violence. Collaborate with local community leaders, activists, and survivors to ensure that
messaging is culturally sensitive and inclusive.
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Academia:

*  Academia can contribute significantly to the collective effort to eliminate domestic violence
and create safer and more supportive communities for all individuals. Academia plays a crucial
role in researching, educating, and advocating for strategies to eliminate domestic violence:

¢  Academicinstitutions should allocate funding and resources for research on domestic violence.
Collaborations between researchers, practitioners, and community organizations can help in
designing effective interventions and policies.

*  Encourage interdisciplinary studies that explore the complex factors contributing to domestic
violence, including psychological, sociclogical, economic, and cultural aspects. Collaboration
between disciplines such as psychology, sociology, law, public health, and gender studies can
provide comprehensive insights.

*  Apply an intersectional approach to research and practice, recognizing that individuals may
face multiple forms of oppression and discrimination based on factors such as race, class,
gender identity, sexual orientation, and immigration status.

Civil Society Organizations:

¢  Collaborate with government departments to develop and implement policies, programs,
and services for survivors to address domestic violence. Collaboration is key to effectively
addressing domestic violence.

*  Engage with community leaders, religious institutions, and local authorities to raise awareness
about domestic violence and mobilize grassroots support for prevention and intervention
efforts. Collaborate on community-based initiatives and outreach programs.

*»  Collaborate with the SHRC for conducting capacity-building workshops for CJS stakeholders
working on domestic violence issues, including healthcare providers, law enforcement officers,
social workers, and legal professionals.

o  Establish information sharing and referral networks among civil society organizations to
facilitate seamless access to services for survivors. Share information about available resources,
support programs, and referral pathways to ensure survivors receive comprehensive and
timely assistance.

* Collaborate on research initiatives to better understand the prevalence, causes, and
consequences of domestic violence, as well as the effectiveness of interventions. Pool data,
expertise, and resources to conduct rigorous research studies and generate evidence-based
recommendations for policy and practice.
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16. Conclusion

Domestic violence remains a significant barrier to achieving gender equality and safeguarding
fundamental human rights in Sindh. This policy brief has examined the legal frameworks, socio-
economic realities, and international obligations surrounding this issue. The alarming prevalence of
domestic violence demands a comprehensive and coordinated response. While the enactment of
the Domestic Violence (Prevention and Protection) Act 2013 and Rules 2016 marked a significant
step forward, the critical challenge lies in its effective implementation. This policy brief has identified
key areas for improvement, outlining a roadmap for strengthening enforcement mechanisms, raising
public awareness, and building the capacity of essential actors. The SHRC urges all stakeholders
to embrace these recommendations and work collaboratively towards a society free from domestic
violence.
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Annexures:
IN THE COURT OF CIVIL AND JUDICIAL MAGISTRATE
AT KARACHI ( )
Petition No.
ABC DEF

House No.ABC , 123 Coloney,
Sector A,
Karachi.
..... PETITIONER

VERSUS

1. GHI JKL
San of XYZ
House No. 123, ABC Coloney,
Sector A,

Karachi.

2. MNO PQR
Wife of XYZ
House No. 123, ABC Coloney,
Sector A,

Karachi.

3. SHO MEHMOODABAD POLICE STATION

4. SSP EAST KARACHI

....RESPONDENTS
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APPLICATION SECTIONS 5(b)(d) (e)(f)(h)(j) (k). 6. 7. 9. 10.11 and 12 OF THE

DOMESTIC VIOLENCE (PREVENTION AND PROTECTION) ACT 2013

That the Petitioner most respectfully submits as under:

3)

4)

3)

é)

7)

8)

10)

11)

12)

—/ 94 ,f

That the Petitioner is an aggrieved person in terms of Section 2(1)(a) of the Domestic Viclence
(Prevention and Protection) Act, 2013 ("the Act”) as the Petitioner has been subjected to
repeated acts of domestic violence throughout her marriage period of over eleven (11) years
by her husband being the Respondent in terms of Section 2(1)(P) of the Act.

That the Petitioner has been in a domestic relationship with the Respondent in terms of Section
2(1) (e) of the Act by virtue of her marriage with the Respondent, and was living in a domestic
household with the Respondent.

That the Respondent married the Petitioner around eleven (11) years ago, based on a fraud
and misrepresentation by the Respondent. Few days after the marriage, the Petitioner realized
that the Respondent was a chronic alcohol and drug addict, to an extent that he became an
alcohol abuser. It is also pertinent to mention here that the Nikkahnama is in custody of the
Respondent, and the Respondent did not even provide a copy of the same to the Petitioner.

That out of the said wedlock, three children were born to the Petitioner. It is pertinent to
mention here that the Petitioner has always been a loving and caring mother, however the
Respondent has deserted the Petitioner and kept the children, and the Respondent does not
allow the minors to meet the Petitioner, which amounts to cruelty.

That currently the Petitioner is being forced to live at her parent’s house at the address
given above, since the Respondent has forcefully removed the Petitioner from his house and
threatened to kill her if she comes back near his house.

That throughout the marriage of around Eleven (11) years, the Respondent No.1 and her
entire family including the Respondent No.2 has been extremely cruel, and abusive towards
the Petitioner, and the whole area is witness to such gruesome violence by the Respondents
No.1 and 2 towards the Petitioner.

That the acts of cruelty committed by the Respondent No.1 are encouraged and abetted by
the Respondent No.2, who was always against the Petitioner’s marriage and wanted her son
to get married to her relative.

That the Petitioner remained silent throughout the years, and suffered beatings and abuses
only for sake of her children, however the Respondent recently crossed all limits of humanity
when the Respondent dragged the Petitioner out of his house and deserted her few months
ago the whole family of the Respondent started beating the Petitioner in the area, and such
horrific incident was witnessed by the people living in the area.

That the Petitioner has approached the Police Station several times, however the Petitioner’s
father-in-law being a counselor twice from his area used his influence against the Petitioner to
ensure that no complaint or FIR is lodged against the Respondent No.1 and 2.

That lastly on 17.02.2022, the Respondent No.1 called the Petitioner to his house, where the
Respondent No.1 threatened the Petitioner and started beating the Petitioner, due to which
the Petitioner suffered serious injuries.
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13) That due to the injuries, the Petitioner immediately went to JMPC for her treatment and
examination, and was issued a medical report dated 17.02.2022. It is pertinent to mention
here that the Petitioner also took pictures of her injuries.

14) (Copy of Medical Report dated 17.02.2022, and colored pictures are attached herewith
as Annexure “Ato A_ ")

15) The Petitioner approached the concerned Police Station on 17.02.2022, complaining about
the said incident, where the Police Station issued a ML Letter, thereafter the Petitioner went
to JPMC and had herself examined on 19.02.2022.

16) (Copy of ML Letter dated 17.02.2022 and the Medical Report dated 19.02.2022 is
attached herewith as Annexure B and B1”)

17) That despite the fact that the such injuries clearly constitute cognizable criminal offense liable
to be booked in the FIR, the Police refused to lodged the FIR in collusion with the Respondent
No. 1 and 2.

PRAYER:

It is most respectfully prayed that this Court may be pleased to take cognizance of the said offense under the
Act and punish the Respondent No.1 and 2. Further, it is prayed to the honorable court to pass an order for
the following :

(a) prohibiting the Respondents from committing any act of domestic violence;

(b) prohibiting the Respondents from aiding or abetting in the commission of acts of domestic

violence;

(c) prohibiting the Respondents from causing violence to the dependants, other relatives or any

person who gives the aggrieved person assistance against domestic violence; and

(d) restrain the Respondents from dispassessing or in any other manner disturbing the possession
of the aggrieved person from the household;

(e ) Monetary relief for the medical expense for the Petitioner as a result of suffering domestic

violence

(f) the loss caused due to the destruction, damage or removal of any property from the control of
the aggrieved person

(g) the maintenance for the petitioner as well her children

Karachi

Dated __._ 2022 ADVOCATE FOR THE PETITIONER
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IN THE COURT OF CIVIL AND JUDICIAL MAGISTRATE
AT KARACHI ( )

Petition No.

..... Petitioner

Versus

.....Respondents

PPLICATION S NG PROTECTION O U SECTION 10 & 11 OF THE DOMESTIC
VIOLENCE (PREVENTION AND PROTECTION) ACT, 2013

It is most humbly and most respectfully submitted that this Honourable Court may be pleased to
pass an interim order in the Petitioners Application under Section 10 of the abovementioned Act.
It is further prayed that this Honourable Court be pleased to pass an order for the protection of
the Petitioner directing the relevant Station House Officer to provide protection to the Petitioner;
pass a residence order to prevent the Petitioner from being illegally dispossessed; and direct the
respondent submit a bond of surety of a minimum of PKR 35,000/- for compliance of the same
under Section 11 of the abovementioned Act in order to safeguard her life, dignity, property, and

security.

This prayer is made in the interest of justice.

Dated:

ADVOCATE FOR THE PETITIONER
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IN THE COURT OF CIVIL AND JUDICIAL MAGISTRATE
AT KARACHI ( )

Petition No.

..... Petitioner

Versus

.....Respondents

AFFADAVIT IN SUPPORT OF APPLICATION SEEKING ISSUANCE OF SHOW CAUSE NOTICE TO

RESPONDENT NO. 1 UNDER SECTION 7(3) OF THE DOMESTIC VIOLENCE (PREVENTION AND
PROTECTION) ACT, 2013

[, w/o am the Petitioner, resident of House No. ABC, 123 Street, Phase VII-

Extension, DHA, Karachi, currently residing at Street , Phase ___, DHA, Karachi, do solemnly

affirm and swear on oath as under:

1. Thatlam the Petitionerin this matterand | am fully conversant with the facts and circumstances

of this case.

2. That the accompanying application has been drafted under my instructions and its contents

may be read as part of this affidavit for the sake of brevity.

3. That me and my children have suffered severe domestic violence for many years. It is

submitted that [insert facts]

4. That it is submitted that | fear for my safety and protection. It is submitted that due to these
fears | have secured alternative accommodation in my parents house, however, | do not feel

safe from the Respondents attempting to trespass and violate my safety and security and
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have made multiples attempts at my life, including but not limited to causing me grievous

bodily harm.

That it is most humbly and most respectfully submitted that | request this court to retrain
the Respondents and any of their accomplices, spouse or other relatives from harming and
hurting me, entering my household and/or otherwise dispossessing me or in any other
manner disturbing the possession of the alternative accommodation that | have secured,

may their actions be through intimidation or harassment or any other means.

That whatever is stated by me is true and correct to the best of my knowledge, information

and belief.

DEPONENT




| A Roadmap for Addressing Domestic Violence in Sindh

| through Implementation of the Domestic Violence

PROVINCIAL ASSEMBLY OF SINDH
NOTIFICATION
KARACHI, THE 19™ MARCH, 2013.

NO.PAS/Legis-B-19/2013- The Domestic Violence (Prevention and Protection) Bill, 2013
having been passed by the Provincial Assembly of Sindh on 8" March, 2013 and assented to
by the Governor of Sindh on 12" March, 2013 is hereby published as an Act of the

Legislature of Sindh.

THE DOMESTIC VIOLENCE (PREVENTION AND PROTECTION) ACT, 2013

SINDH ACT NO. XX OF 2013.

AN
ACT

to make provisions for protection against domestic violence.

WHEREAS it is expedient to institutionalize measures which prevent
and protect women, children and any vulnerable person from
domestic violence and for matters connected therewith or incidental
thereto;

It is hereby enacted as follows:

1. (1) This Act may be called the Domestic Violence (Prevention and
Protection) Act, 2013,

(2) It extends to the whole of the Province of Sindh.

(3) It shall come into force at once.

2.(1) In this Act, unless there is anything repugnant in the subject or
context,-

(a) “aggrieved person” means any woman, child or any
vulnerable person who is or has been in a domestic
relationship with the respondent and who alleges to have
been subjected to any act of domestic violence by the
respondent;

(b) "child” means any person under the age of eighteen years
living in a domestic relationship with the respondent and
includes any adopted, step or foster child;

(c) “"Code” means the Code of Criminal Procedure, 1898 (Act
V of 1898);

(d) “court” means the court of Judicial Magistrate of first
class;

(e) “domestic relationship” means a relationship between
persons who live, or have at any point of time lived
together in a household when they are related by
Consanguinity, marriage, kinship, adoption, or are family
members living together;

Short title,
extent and

commencement.

Definitions.
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(=}

“domestic violence™ has the same meaning &s assigred to
itin section 5;

“Gavarnmant” maans tha Govammant of Sindh;

(P} “household™ means a household where the aggrieced

perzon lives or at any stage has Fved o & domestic

ar for other cpecial reason.

{2) Words and phrases not defined n this Act shall have the same
meaning &% assigned fo them in the Pakistan Penal Code, 18948 (Act
WLV of 1898) and the Code of Criminal Procedure, 1860, (Act v of
1860},

3. Government shiall ansure that -

relationship sither singly or along with the respondsnt and ensure effective
includes such a houssl whether owned or tenanbed {a) thic Act and the comtents thersof receive wide publicity
«either jointly by the aggrieved person and the respondent through electronic and print media In Urdu and jocsl of the Act.
or owned and tenanted by sither of them, any Such languages,
household in respect of which either the persan
or the respondent or both jaintly or singly have any right, (b) the Government officers, the police and the members of
title, interest or equity and ncludes such a the judicial serdice are giver periodic sensitization and
which may telong to the joint family of which the awBreness traiting on the issues sddrossad by thes Act;
respondent is @ member, irrespective of whether the ard
fespondent or the aggrieved person has right, ttle,
interest in such a shaned housshald;

(g} effectios protoccls are formulated by the concerned

Ministries and Departments dealing with health, education,

[i} "informer™ means & person who has credible nfarmabon employment, law and social wellare to address the ssus of
that an offenca is being committed under this At and whi domestic wiolence and that the same are periodicaly
has no interest adverse to the aggrieved persan or 1o the revised,
accusad; Constitution of

4. (1) Government shall constitute a Commission which shall consist  Commission.

(i) “monstary reliet’ means @ monetary relief which a court of a4 Chairpersen and such number of members as may be
may arger uncer section 12; praseried,

(k) "notificaticn” means a natification published in the Oficial (1) Tha Commission shall =
Gazette;

{a) rewiew from time to tme the existing provisions: of the law

{I) “prescribed” meers prescribed by the miles made under on domestic viclence and suggest amendments therein, if
this Act; bl

(b} call for specific studies o investigation into specific

(m] “Protection Committes” means a Committes constituted incidance of demestic viclnce;
under section 17
" ) fock into complaints and take spomoto notice of matters.

(n) “Protection Cfficer™ maeans an officar appainted by / ko domestic violente and the non-implementation

Tt under section 21; of the s Bnd

{o) 'Pmnscunn_ order” means an crder passed in perms of (d) participte and advise on the planning process for
woction 11; SRGUrING 2 $4f8 anvircnment free of domestc viclence,

(p) “respongent” means @ parson who is or has baan in @ iplgrice includes but is rot mited o, ad acts of Domestic
domestic relationship with the od person and wrmm“mﬁwmdﬂgmlmmnmm
against whem reliel has been sought under this Act; by @ respondent aganst women, children oc other wulnerabie

perscns, with whom the respondent is or has been in & domestic

[g) “residerce order” means an order granted in terms of relationship including but Aot lmited to -

Faction L1
(a) “abet™ as defined in Pakistan Ponal Code [Act XLV of
{r) "service provider” maans any such govemment facility or 1B60] hersinafter referred to in this section as the sald
wvoluntary organization established for the Code;
protaction of aggrieved person providing legal, medical,
financial o any other assctance {b) “assauit™ a5 defined in section 351 of the said Code;
(5) “wulnerable person® means a persor who is vuinerable due
1o old age, mental finess or handicap or physical {c) “attempt® as defined in section 511 of the said Cose ta
]
LS
“commit any of the I “conduct as defined In section S(f) of this Act;
section;
{k) “stalking” includes, but is not limited to -
(d) “criminal force” as defined In saction 350 of the said
Cade; (i)  accosting the aggneved person against his or
her wishas; and
() “eriminal intimidation® e defined in section 503 of the {ii)  watching or loftering cutsite of near the
said Cooe; Building or place where the-aggrieved person
resides or werks or wisits freguently,
{f)  “Emationsl, psyehological and verbal abuse” fmeans & {I}  “sexual abuse® includes any conduct of @ wexual
pottern of degrading or humiiating conduct towarnds nature that abuses, humillatas, degrades or ctherwise

e vickim, including but not mited to - winlaves tha dignity of the aggrieved person which may
Inchude -

(I} compeling the wife to cohabit with anybody

[0} obsessive  possmssivenass or  jealousy ather than the hushand;

constituting  serious invasion of the wctim's
privacy, liberty, integrity and security; {i)  any kind of sexudl abuse including Sexusl
harassment of & mamber of the family;

(i) nsults or rdicubs;

(i} threst to cBuse physical pain; (m) “trespass” wans entry  Into  sggrieved person's
reshieance aither tTemporary or permanent without his
or her consent, and inchetes workplace or freguently

{lv)  threat of malicious prosecution; other place where the parties do nat share the same
residence;

{v)  blaming & spouse of immorality; {n] “wrongful coafinement™ as defined N saction 340 of
the soid Code; and

{vi) threats of divarce;

{0} “economic abuse” indudes deprivation of economic or
financial rescurces or prohibition oc restricion to

(vil) baselessiy blaming or Imputing insanity, or continue access to such rescurces which the aggrieved

citing Hiﬂ"ﬂl‘“ll‘iim with the intention pErsan i5 ondenarily entitled .
to marry sgain;
Punishment.

(v} Bringing faise allegation upan the character of a
female member by any member of the shared
househald; and

(i)  wiifl or neghgent abandonment of the
aggrieved person;

(@) “harsssmert” a3 defined in section 509 of the said
Cade

{h) “hurt” as defined in sections 332, 333, 335, 3364,
337, 3378, 337C, 33FE, 337), 337K, II7L of the said
Cade;

{1} “mischief™ ag defined in waction 435 of the said Code
against the proparty of the aggrieved person;

() “physical abuse® means any hurt caused by any act or

6. (1) Tha offences under section 5 (&), (b)), (e} (9], (&), (2, (I|} [I}
and (n) shail be Palkistan P

punishabie as provided under the

(2} The offences under section 5(f} shall be punishable with
Imprisonment of minimem six months or with fine to be paid as
compensation bo the aggrieved parsan which shall not be less than
ten thousand rupees or with both

(3) Whosoewer stalks & person wnder section S{k) shall be
punished with simpls Fnprisonment of Rot 1255 tan one yearor with
fine to be paid as compensation to the agorieved party which shall
not ke Iees than twenty thousand Fupees oF with bath,

(4) The offences under saction 5(i) shall be punishable with
Fmprisanment of ether description not less then two years or with
compensation to the aggrieved party which shall pot be less than
fifty thousand rupess or with both,

{5) The offenceés under section 5(m) shall be punishablié with

—/ 100 /
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impriscTant for gither description for 3 term not less than one
MoRER oF with Fine or with both,

{6) Any person who commits the offerices under section S{a)
shall be lable to pay compensation under section 12(1}{a}.

7. (1) An aggricved porson or other person authosized by the
aggrieved person in this bahall or informer may present 3 patition o
the Court within whose jurisdicoon -

1} 'h;-wmd person resides o carries an business;
an

(i) the iast place whers the respondent and aggreaved
together

persan last resided

{2) The cowrt shall fix the first date of hearing, which shall nat
axcoed ceven days from the date of the recelps of the patition by the
court.

(3)On meeipt of petition fram an aggrieved party, the court
shall, with or without sung an imerm order, issue & notice wpan
the parson complained against caling wupon him to show cause within
seven days of receipt of notice 83 ko why 8 protection onder shall not
b mbde agaiist him for committing an act or aets af domestic
viglence as alieged in the petition.

{4 The petition made under sub-section (1) shall be disposed of
within a p-!rln-r: of ninety days and any adjourmment given during the
hedring of the petitan shall be granted for réasons b0 be recarded in
writing hme Court.

& (1) The court, at army stage of the proceedings under this Act,
may direct tha respandant or as the case may be, aggrieved parsan
o underge mandatory cownsaling with an appropriate service
Drtider.

{2) Where the court has issusd sny dirsction under sub-saction (1],
it shadl fix the next date of hearing of the case wichin o perod not
axceeding thirty days.

a, (1} g anything in any other |aw for the
time being n force, the aggrieved person shall not be evicted from
the household without consent, whether or not he or she hac any
right, title or benefical interest in the same

(2] The apgrieved parson hall nat be evicted from e Rousahold o
By part of It by the respendent save in Bccordsnce with (.

10, (1] in any proceeding under ths Act, the court may pass such
ingerim onrder at any Bme and stage of the petition as it desms just
and proper.

2] If the court & satsfied that & petion prima fecle discioses that
the ndent has committed an act of domestic voleace or that
there &s a jikaibhood that the respondent may comemit an sct of
dormestic vislence, it may issue order on the basis of an affidavit of

Patition to the

Counsebing.

Right to reside in
household.

Power to grant
Interim ordar.

tha aggrieved porsan or any other gvidenca or material, beforg the
Court a5 prescribed unger sections 11, 12 and 13 agaimst the
respondent.

11, {1} The cowrt on being satisfied thot domestic violence has prima
facie token place moy pess @ protecton order i fawour of the
SGAnave pesson and prohibit the respondent frem -

{a) committing &y act of domestic violence,

{b) aiding or abetting in the commisson af acts af domestic
violence;

{c) wnteving the piace of employmant of tha a parson
or, I the ieved person i a child, his or her
educational institutian or any other place T by
the apgfieved person;

() attempting o communicate i any fanm, whatscever witn
tha aggrieved person, including personal, ol or written,
electronic or telephanic or mobile phone contact;

{o) causing viglence to the dependants, other relatwes or any
persen whe gives the aggrieved persen assistance against
damestic viahenos; and

) committing any other Bct BS specied in the protection
order;

{2} In addition to the order under sub-section (1), or otherwise, the
court o0 heing satished that domestis vialence has taken place may
BASS B PESENCE GrOEF 1o -

(a) restrain the respondent from decpossessing or in sy
other manner disturbing the possessien of the
aggriaved parson from the household;

(B}  restrain the respongant or any of his refatives from
entering the housshold; snd

{e} direct the respondent to secure alternative
accommaedatien for the agarieved parsan or if the
CIFCUTELANCES 50 FEQUIA Lo Day Fant for the same.

() The cowt may mnpose any sdditionsl condimions or pase any
other direction which it may deem reasonsbly necesssry to protect
and provide for the safety of the aggrieved person wlnvdﬂidol'
such sggrieved persan.

(4} The court may reguire from the regpondent to execula a bond,
with or without sureties, for preventing the commission of domestic
vizlence.

(5} While making an order under sub-sections (1), (2) or (3), the
CHURt Mmay AlED PaEE an order dwecting the afficer in charga of the
nearest police staticn Lo give protection Lo the aggreved person or
to assist the aggrieved person or the persen making an application
on his or her behelf in the implementation of the order.

(6) While making an order under sub-section (2], the oourt may
imposs on the respondent abligamons redating ta the discharge of
rent or cther payments, having regard to the financial needs and
resources of the parties.

(7) The court may direct the officer in charge of the palice station in
whose |urisdiction the court has baen approached o AsSsist n the
implementation of the protection order.

(8] The cowrt may direct the resp to return the p ion o
the aggrieved person of any property, valuables or documents to
wihich the aggrieved perscn is entithd.

{9) Tha court shall In all cases whars it has passad any order under
this saction, order that & copy of such order, shall be o the
partws to the application, the officer in charge of the police station in
the jurisdiction of which the court has besn approached as well as o
the service provider located within the local bmits of the jurisdiction
of the court.

12 (1) The court may, at any stage of the tral of a petition filed by
the aggrievad person, pass interim order directing the respondert 1o
pay monetary relief to mest the expenses mcumed and losses
suffered by the aggrieved person and such relief may Include, but s
nat limited o -

{a) compensation to the aggrieved parsan for suffering as a
CONEEqUEncE of aCoNomic abuse to be determined by the
court;

[b) loss of sarming,
{e) medicsl expense;

{d) the joss coused due to the destruction, damage or
remaoval of any property from the control of the
aggrievad parsan; and

{e) the maintenance for the ag person as well her
children, if any, inchuding an order under or in addition to
an order of maintenance under family laws.

(21Tha respondent shall pay monatary ralial to tha parson
Bgprisved within the period specified in the order made in terms of
sut-section (1} and in sccondance with tenms thereof.

(3] The court may, upen failune on part of the respandent to make:
payment in terrs of the ondér under sub-section (2) direct an
amployer or debitor, of the respondent, to directly pay the aggrieved
DEFSON OF B0 EPOSIE With th COURt 3 POrtion of the wages or salaries
or debt due to or acorued to the credit of the respondant, which
amount may be adjusted towards the monatary reliof payabla by the
FESPONDEnt.

11, The court may, at any stage of thie petition for protection ooder
of for any ather reliel under this Act grant temporary custody of an
aggrieved person wha is -

Maonctary relief.

=

=

a I:I'IIIII to B parson under the G1nrﬂ"|n And Wards Act
1890 [VIil of FBDD); and

ILH

{b)

an aduk to & service provider or some other person in
accordance with the will of the apgrieved persan

Proviged that in any case where 8 complant of sexusl
abusg of a child has been made and tha court & prima
facie satisfied that such allegation i trug, the cowt
shall grant custody of the aggrieved child to the non-
respondent parent or guardian or the person making
an applicaticn on his or her bahall.

14. {1} The interim order made under section 10 and the protection
order made wndar section 11 shadfl remain In force untd the
aggrieved person applies for gischarge of such oroer,

{23 1 the court on receipt of an applicaton at any stage from the
sggrieved person o the respondent (s setisfied that there s &
change in the crcumstances requiring altersticn, modification or
recalling of any orcer made urder this Act, & may, for reasons to be
recorded if writing sass Suth order, 88 it by Je&T BpPrapriabe.

{3)The residence order shall remain in force wnkel such tima i i
alered

(@) Mothing contained in sub-sections (1) and (2) shall prevent
an agprieved person from making a fresh application after the
previgus order has been discharged.

15, (1) A breacn of protection order, oF of the IN(erim protection
arder, by the respondent shall be an oMence snd shall be punished
with imprisonment of sither description for a term which may extend
to ome year or with fine which may extend to twenty thousand
rupees, o with both,

(2) Notwithstanding anything contained in Iha Cade the ﬂflme
unger this section shall be bailable &

18. Any persan convicted by a court under sub-gection (1) of
section 15, may file an appesl to the court of Sessions within thiry
days of the passing of the crder of sentence and the court of
sessions shadl decide the appeal withen sixty days,

17, (1) Government shall, by notification in the official Garette,
cangtitzte Protaction Committeas for tha purposas of tis A,

(Z) A Protection Comnittee shall comprise 8 Socisl Welfare Officer

wha shall be the conuerer, medical practitioner, a psychologist,

paycho-social worker and an official appointed by the court, a female

police afficer not below the rank of Sub-Inspéctor and twa women

rmambers from civil saciety and the Pratection Dfficar who shall alsa

2L A5 the Secretary of the Protection Committas,

18 Tha Pracection Comamittes may =

{a) inform the aggrieved person of her or his rights
provided under this Act or any other law for the time
being i foroe anc the memedies and the nelp that may
b provided;

Duration and
attaration of
interim,
protection and
dence

Appeal,

Protection
Committas.
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(b} assist the aggrieved person in obtaining any medical
treatmant necessitated due to the domestic violence;

(e) I necessary. and with the consent of the aggreved
person, assist the aggrieved person in relocating to &
safer place acceptable to the aggreved person, which
may Induda the house af any relative or family friend or
other safe place or f any, estaldished by a service
provider;

(d} assist the aggrieved person in the preparation of and
filing of any petition or report under this Act, the Code
ar any other law for the time being in force;

(&) keep official record of the Incidents of demestic vislence
In ite area of jurisdiction, whether on the basis of
Information recelved or suomobeinquiry, irrespective of
whether of not action |5 taken under this Act. Such
record shall include -

1] the first Information received about the incident
of domestic viokencs |

[A1H] the assistance, if any, offered or provided by the
Protection Committes to the aggriesed person;

{li}  whese applicable the reason for not taking action
umgder this Act when an incdent was Drought to
the notice of the Protection Commithes,

{i¥)  whese applicable, the reason for the aggrieved
person's refusal to take assstance from the
Protection Committee;

{v) the names and contact detalls of the service
pravider, tF any. from whom the agprieved
person saught help)

(vi}  maintenance of the record of  applications,
protection orders and the service providers
operating in the area of jurisdicdon; and

(vil) pesform any other dutles thet may be assigned
B the Protection Cammittes under this Act or the
rules made thera undar,

19.(1) Members of the Protection Committee shall be deemed to be
public servants within the meaning of section 21 of the Pakistan
Panal Code (Act XLV of 1860),

(2} The Protection Committee may file an applicatien for abtaining a
protection order under section 11, If so desired by the aggrieved
person,

(3) The Protection Committee may procure the assistance of any
parson or autherity, and any person or authority so reguested by the

Powers,
privileges and
immunities of

Committee.

Pl

Protection Committee, shall be under legal oblipation ta provide the
desired assistance ta the Protection Committes.

20.The Protection Committes may delegate any of s functions and
powars to any of lts membar or members,

21.(1) Government shall, By notification i the official Gasette,
appoint a gazetted officer bo act a5 Protection Officer, for the
purposes of this Act.

(2) The Protection Officer shall possess such qualifcations and
experience as may be prescribed under the rules,

22 [t shall be the duty of the Protection Officer -

{a} tomake a domestic incident report to the Protection
Cornmittee, in such form and in such manner as may
be prescribed, wpon receipt of a complaint of
dormestic violence and forward coples thereof to the
Procection Committes within the |ocal [imits of whose
Jurisdiction demestic vislence is afleged to have besn
committed and o the service pravidars in that area;

(b} to make an application in swech form and n such
manner as may be prescribed to the cowt, If the
angrieved person so desires, caiming relief for
Issuance of a protection eedar;

{e] toensure that the aggrinved person is provided (agal
ald;

{d} to mantain a st of all service providers providing
legal aid or counseling, shelter homes and medical
Faciliies In & local area within the jurisdiction of the
court;

(8} to make avaiable & safe place of residence, |f the
BOgrieved person o requires and forward a copy of
his report of having lodged the aggrieved person in a
shelter home to the Protection Committes;

{f}  ta get the zogrieved person medically examined, W
he or she has dustained bodily mjuries and forward 8
copy of the medical report to the Protection
Committes having jurisdiction in the area where the
domestic violence ts alleged to have been taken
place;

to ensure that the order for monetary relief under
section 12 i= complied with and asecuted In
accordance with the procedure prescribed; and

g

{h}) to perform swch other duties g5 may be prescribed.

2301} In any proceeding under this Act, the court may secure the
services of a service provider,

(2} Serviee provides shall have Bl the privileges and Wmmunities
enjoyed by the Protection Commities,

Delegation of
functions and
powers.,

Protection
DOfficer,

Duties of
Protection
Officer.

Assistance of
service provider,
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24. A service provider shall have the power to -

(2)

(b)

(c)

(d)

record the domestic incident in a prescribed form if the
aggrieved person so desires, and forward a copy thereof
to the Protection Officer having jurisdiction in the area
where the domestic violence took place;

get the aggrieved person medically examined and
forward a copy of the medical report to the Protection
Officer within the local limits of which the domestic
violence took place;

ensure that the aggrieved person is provided shelter in a
safe place of residence, if he or she so requires and
forward a report of the lodging of the aggrieved person
in a safe place of residence to the Protection Committee
within the local limits of the place where the domestic
violence took place; and

provide the aggrieved person with any aid or assistance
if he or she may so require.

25. Save as otherwise provided in this Act, all proceedings taken and
offences committed under the provisions of this Act, shall be
governed by the Code.

26. No suit,

prosecution or other legal proceedings shall lie against

any Protection Committee, Protection Officer or service provider for
anything which is done in good faith or purported to be done under

this Act.

27. The provisions of this Act shall be in addition to, and not in
derogation of, any other law for the time being in force.

28, Chapter XXXII of the Code shall apply to an order passed under

sections 10,

11, 12 and 13.

29. Government may by notification in the Official Gazette make
rules for carrying out the purposes of this Act.

30. If any difficulty arises in giving effect to any provision of this Act,
Government may make an order not inconsistent with the provisions
of this Act to remove the said difficulty.

BY ORDER OF THE SPEAKER

PROVINCIAL ASSEMBLY OF SINDH

G.M.UMAR FAROOQ
ACTING SECRETARY

PROVINCIAL ASSEMBLY OF SINDH

Powers of
service provider.

Procedure.

Protection of
actions taken in
good faith.

Act not in
derogation of
any other law.

Revision.
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EXTRAORDINARY Registered No. M324

Che Sindh Government Gaszette

Published by Authority
KARACHI MONDAY APRIL 11, 2016
PART-I

WOMEN DEVELOPMENT DEPARTMENT
Karachi dated the 22™ Maich, 2016

SERSOUR B D 21002016 In exereise of the powers conferred by section 26 of the Blomestic
Violenee JMoventon and Proteciien) Act, 2013, the Government of Sindh is pieased 1o make the
following niles namely -

1. Short title and commencement.- ( 1) These riles may be called the the Domestic Violence { Prevention
and Protection Rules 2016

(123 They small extend 1o the whole Proviance of Sindh
131 [hey shall come into force at once
Chapter |
2. Deflimtinns - in these rules, unless “he context otherwise requires, -
fal Ak means the The Domesue Vislence (Brevennon and Protection) Act, 2013,
by "Complaint” means any allegation made orally or in writing by any person to the Protection Officer;

(e} "Counsellur” means a member of & service provider competent to give counselling vnder sub-section 8
af the Act, .

id! "Rules” means The Domestie Violence (Preventon and Protection) Rules 2016
{e) "Section” means a sectwon of the Acr,

(1) Words and expressions used and nat defined 1n these rules but defined in the Act shall have the
meanings respectively assigned to them in the Act

L iv-202 Ext-1-38 (133) Price Rs. 80.00
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[¥} Momber from the media shall ha ot les 160 |10) years exparience working, reponing or
Chapmer [ restarching on womem’s rights md issues.

Estibslistment und Functianing of the Commissan un Domesise Yiolence g - — i anrmams bk i

21 althe Pasiston Pansd Code (Ac XLY of 18600

Praeided a1 |5ant hald of the members shall be women

LD 11 The Privesmcial dirverament o Siadh shall coostiue @ Comm mson 8 = inese 5% e
Chexneyfic Vjalencs [ amanispion | heety
scfierned io as e Conmosin ), whics sl beesihimhad o Kacach| 0 esroie the poves

wiriferid ipda. wad ie parferm the Fancton s asgred 10 4, 45 ger Setlicn € o e A - Tewom of Oficn of Momber of P Commistion.- (1] 4 permon sppoinied 58 Member of the
& B . % ey sl bacsedd Tumgeiian shall hold cffiee for e of cirse rewn from e dase on which be or she eniers sgan bis or
i i o reraban
thll}!uﬂﬂlﬂfﬂﬂ::.:lljhm EL aliall gl e L ‘ner adfice. The tarmi of S office may be wxiendad only ches.
’ his.or her undiei hts or her el sddressed
(1) The Secortaeiss ot Comeniasion sl with Bhe Wiaen Derel~semisn Dipirtines L:.m“'m"“h“:'""w st ol e vhult o il
41 Tha Crasirparos shall v the Minister of e Wamen Develpisal Déparseil, i thirry days or the unexpived e of the member.
(1] T!-H*ufw&-ﬂmhblnldn. Hemaval o7 rperLn sed Mesmbhery - The Chairpenan and Mesbers may be rasmaved
Tha Secetnry ol the Vo Duvsioprmes Dapariossc, rbuon‘ulqlhnleflllllm-lfbcmﬁ:nﬁuﬂ;ltl.-
l‘i] The Additieal Secreiary of the Woen Deve kopmest Departmest, who shall h.lﬂnm-huw feuind guilty of misondust
dis) ?.(:g (gt e ‘ m i ad an irstvesr;
in udged
D of Lum. F Well B il fe} ::mem;n.mumwmmummw
e s ey o)A i et St e K e (@) doen sk amend tws (1) consecutive mustings wihout » [asifabla rrasea; mad
[:, Chairperon, Singh Comesssion s the Sty o Womes =) b, om coilvioeees of ey offence svolving mond terpituda, been sentmosd to
) Tren meiies of civil doedngy mpeizonment for 3 farm of niot ek B e pean, e s pariod of five yesrs ha
[¥ik) T mamisers of the lrgal frasmemity, sve of wehom thadl b4 nominsied by ie eligmed sunez his of her release
Sirah Bar Cositt il
[eiil)  Two members of the sedie “whicondoct” shifl schade betuvior which s found tybe discriminmony or bized
18 Drelegaiion of resresenusion the Commiwins: » The sxoffico members of
muqmumhn s praln e 5.3 Englration-i1 An inguiry shall be carrind out inko asy sharge of ‘wissondust” by 2 members of fbs
Commtipiaon sd | edepindent me nbir
- M aiy & s unablle 10 ke
mdmﬁmndnu n.rcihtuhdm qmmmww oy s ity 8 Acting Chairperson.- By reason of 2 vacascy i the o fics of Chairperson dus o deash, e,
vt het Seereiiil ofthe Comminnion mesignation or oterwisd, the Chied hisssoer shall appoint the snctber womes from amongpt e semben:
ol Use Connmrkiiis 1 1 ab Chssperasn for 4 pariod of nit exsesdag hirty days of unil the iepointmsn
i e i e Womm. el 0f & mew Chairpersan, whishever |5 eartr,
mmq-mmdm—ll—mwwcmnn a4 Setveiariat of the Comingsize.- {1) The Secresnist of ihe Commisueoa shall i with the
Seatus of Women shall compite » liw of candidees fal g ke quabficstmes doniifiad i Rule 5 snd ‘Womes Oavalopment Dupanmeit at Karschs
s cham b iha Chiled Minister.
1) Tha Woman Lieval Dep shall have i el Faraseaial e
" . (1) — ol i Comminsion
shall et b brelore b rank of Depuny Secremary. © (1] Theve shall be & separate desk and office lur reoond Resping within the Womes Development
- K, i,
(1 Mombais from civiloclecy ihall have af beasttom ) yemrs of eipérience werking o8 werss"y b ek
ocincindecoac 4] Esira sieflmay be hired by the f doemed vecesary.
@) The member somisased iy the Sindh Bar Councit chall have s leasi en (10) vears superence sk
. 3 w Rk ol thi Cs The ro kel and i
morking os human wnd wvols| " ity +
R TN N i e S g ey Commissan s ideiifind by Sectian 42) o the Ast include:
1 Thesesber althe d e
egal fraemicy e Sinch Bar Fave m fewt e I Do tine io e = {aicrs o tha T d

(40 yeary axpenienee warking in women's right amandmanss thersin, il
in, if ey

L0
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& Chaptes [H
b 2uli e gaticn ik s I e r—— Appainiment of Protection Officer
(€] loek into campliims uad Uik kst meli nieicr of madiers relining o domeszic vidiense e the
Do imple inenanos ol 1B ks 3 o i U TheW " B . ——
gmitiod effeces not below the rané o BPS 1T n Prneerion Oificer in oach diatrice of Sindh, i per
o s R ek pamei vl a1 111 o the At 10 pesfor duhes-and fumssears for e puspates o Chi ASL
il mokikae grants Trom domestiz and inernatiocal sosrces i urder b meet any of its obligations 2 Tha et shall b sdveriad drogh ihe sespape.
sxd for the performag of ity fuactiong.
2 . (31 Preference thall be grves o females
U0, Appeintmant of u Sub Commietes - | 1) Thare dhull be 8 Sub Commines appe insed contisting of i .
ive per shall be 1 aveisee the e deciuons and : %) The sppeaiment of the nfficer et b notiffed thiough the Official Gaceiin
e nendations of e Cammasian
(i1 The Govemment the Wames Cevelopment Department, shal provide seccusery office
[31 TinSub Commities shat sat it s process and procedends with saproval of e Commiasion, m\alﬂrm cmr Sor the eifichend dinchangs af hia 82 ber funstions under the Actand
t1a
M TheCommiman sy ritashih such othay Comenfteet o BMOngst di Mahbe 35 1 doers i
a0y refies 10 Gien any mamer for cotsidenaon mid fepon. Ay sach Comim Mier shall be tne baeed b qnllnwud’m Preduetion Cister- | || The Frossction Offiors shal] be & guzetied officer
Thi Commiidain midy, if il comtates scctairy, o9l 1o thr Sub Canmaies ar iy ther Commities sy e iz
oenvon poascusing spocisl krowledye md aupertise on che relear utyect
(25 The Proiection Offices shall Sevs o bwtn 3 pears siperience in o social and welleee secior with
Ik Funniswing e 1he Commabon (1] The Commision sl mee! B i quanssy ot e times 1  drgres in law, soctal wark, social stiences. pryebolap or pinde, prefaratly Lol enperEnte o
nd e place i the Clanirperson may denite. The (haispnien ma) call B8 Mional medtag i and weiking O [3UES reliling W violmes spredn women.
when required.
in IlfmmmmwUmaﬂimnmnmummummnn--m-l
(1 AR decisiony of e Commivsion shall be autbeencamd by Me signaure o oe Chaliperss or eayp deiey, the Dnmetic Vinknoe aopoin: any oiher peran is
persan msthariad in this beball by the Chairpersen : mrnmunmuuur--maduwu
(k] Bmmﬁﬁ.u-mﬁﬂﬂt&nnmmuuhmmnuhrummmdmm 1%, Dustes o the Procection Officer T duties of the Protectios OfFcer s1e defined in Sectios 23
" ol he Act
] Nﬂ"hl#ﬂtmmnﬁh!ﬁnwwmmahhmhum I case
{5} v makie u dumesiic ncidest nepor 10 the Frotoction Comeniinee, in sch formt ind in sich
of u the, the Chairperson nf the sweeting shall fave dhe caning was. fetusti ke i o e aatié and
4 the i s BaiEal s he Frolnon Commmes wiskin the lecal limits of whose foricd czion
e el o bodr st sdlaseen: ARSI e vk i g v v e Gomieod s oo sl it e
{3 5o make m= spplicatian uhmadm-mmnqnpnmhmmduunlr
GBl  bveese af s avisgecy, 1he S Commitien ihall et mad reiaaad ai e rriuation way raguing. e apgrieved person 5o dealres. claiming refief for nausass of @ srodeetan seder,
(IF deamag necemary, the Sub Commie muy convent & mesting of the emsz Conmniin W5 vt T e g v s B i b
!
(1] h:(m::cﬂw;phhuﬂ:l:lvlim anm Comensdian may sall o . 3 st o a1l srvice pouriders srowiding gl s o cousacling, shelvr Bars and
badies; e in iy rogard e Comminsion shall har e the pow s wesil |ll=n|lua.|| wndhar g Casdé o medbcal facilicies in & local aree within g maridiction of the cout;
twwlm‘m"«'wl}r’"m““ o & {6) 0 make mvmilsble m sl place of residence, o e aggraved person 50 requines sed forvand &
poenloncf on e copy of his repor of having lodyed the aggreved person i a it hose te the Prosction
L amesst Repertof e Commizsion. - [1) The Commianon sall sespsee it Amme! Bepor wied Cemmittex:
& shall be presented in che Chic! Wunister aed concermed Departmens. The Annual repoet shel ineiuse a0
) B8 et the nggrieve pevson med foatly examined, ifhe o she has suriined bodily mjuriss sed
sezenl of @ parformance ind Nngaloa of luidi. l'mmnmdlhwdntmbthWHMMHMM'MN"‘W

(31 The Aneus! Report of ihe Commission s be laid md sicussed in the Trovincial Ausaaniy AR i sipc bl ol g

14, Asmisasce (e Comesinion, « Al Provircial sxscusns sutheedies and deparnsments shall
wkiiif the Comnissien in the performance
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() 15 erimre thal the onder fbe menetary rellef wnder ceetins |3 is corebed with and sxseuted in
sccordance with the procedare prescribed; and

L1 aticn ah may

% l--m-m-hmiuunur,mmhmnmmmnnmw
repan i the Prodsensn det Seenon | TI1) of the Arc

420 Ve Report shall contum details of every incidant of donesiis violense the Proisction Cfiest
irventsgated or Wt mude sunre o and hil reepen s a0 cumen] Ualus oF The e ideed.

Chapter [V
off

in. 1} Tl haugh the Women
mq-—mu|—uumm._nmm~ummm
i ewery dimrict ol Sindh snder Section |7 (1) of the Act. The Frosection Commiees shall be constitmed
by motification in the OdTicial Gaxsse.

(2} The Members of the Prosection Comminese in each diserice, s iesaifled In Sectdom 170 2af the
Azt aball compeiie of w

() Womm Devslopssen: Deparimeni official, who shall be e Secmiary;

(i} Socal wellue DTizer, ha shall be the Comesen

(i) Medieal Presicsaes

tw) Pryshologee

(vh  Peychomsacial workes; ¥
(v} Oficial appoissed by the oun.

(wi]  Female pelice affier nee below fha rank of Seb-trapasior:
(vib] T weomes members fhean il sociaty, med

{=]  Protection Officer,

Tadtifiad in the: sl

(3 I for sy reason aperen 1) i ool avalluble s o disiriel,
tha Womin Deveicement Depariment in coxsuliesion with the Domesiic Wialence Comrstson though
2 Sub Commiries. may uppaist any other person i their plice on the basis of & mperiry vore.

. Appaiatment of Membary of By Prodestion {13 The W,
Depanisest, thrdugh 1 Ssqet ofMiced iball songdsa list of penons wiih B relaven? qusl fiations for
Membars of the Cammifies as specified by Section 21 of this Act.

Evplunstion: Memben of ibe Commitee shall include ali members with i sxcepdon of te
Protetion Officer who shall be sppointed as por the procedure idesrifled in Section |4 of vhe Rebes.

PART-L  THESINDH GOVY GAZETTE EXT. AUR. 11.2006 1%

A+ The Comminsion shall fina'me che Members of fie Commimees from the |ist desaled by the
erwamn Dievedopment Depanment.

(3 The Misiser Women Development Department shall notify the Provectizn Commimses.

. Qualificuiion of membars:- (1) All Members, with the excention of e Women Dewelogmess
Deparensre (Hficer. Sosial Welfare Offiser and Police Offlcer, shal have at ieast ien (18] peary®
expericncs working o 1ocll aad women's [isue

20 Any gamtied afficer shall aot be bolew the rank of 875,17

431 The Wamen Development Depasiment and Sociul Whel fare Officer snall not v below e ek ol
BPS.1 Y,

i) The pofice officer sball not be below the rnk of DS,

5 In case of non-avail sbélity of requires quaiifications, te Wames Deveicpment Depurtment in
cotsulaten wich e Sub Commites of the Commizsion muy make recemmendstioes o the
qualifleaioss of shernative memiben;

18] Membenof the Comminsion shall b detmed 10 be b ic servaaia within the menning of section
2 i e Pakigtan Poral Code (Ao MLV of 1389}

1. Tarm of Offies f Mamber of the Commission (11 A person appeinicd as s Member of the
Cornmines shall hold office for u term of thees years from: the data o8 which be or 1he £mers spon s or
et office. The term wl the e Miee may be euended only osce.

(X} Thw Meabar may resign his or her office in weiting sader his or ber hared sddressed to
Chuirpericn of the Comminer and on acceptance of*such resigastion sk wacancy shatl be filled ithin
thimy duys fioe O sstecpined herm of dhe member.

. Role snd Resparaibilisies of the Protection Commsitiee « (1) The role sl respossiteiiny of the
Commirtees a3 identi fied iy Section | §of the Act include:

) infusnn ihe apgrieved pemon of her o his nghts provided under This Az or amy ofer law for
Mdmbﬁmhnﬂh rmmed ies and the help thar my be provives;

(b} saint e aggronved persos in mezal due 1o the
damsstic violenoe,

n::w—_y,ummmﬂhwmnum In
o » safty place socepiuble 1o the sggrieved pamon, whish may mﬂ-‘
uyu&eﬁbﬁﬂuﬂvu&ﬂuulwﬂﬂﬁdhumw

() assiut mmumhumd-ﬂﬂqwqummwwﬂm
Mhm«wﬁﬂhth«h_hh-
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(whowop oificial pecard of the iscidens of domestic viokeaos (n ds L of jursdictios, wiether gn
e hasts of informazion recsived or wuo ot ingeiny. bmespective uff whether or net action i
Eaken snder this Act, Sush

reened il indute -

il the first informaion recelved sboul 1be incident of domestic viclance:

 the Proceution Cemmiltee (o the

(0] N , if' meag, offered or p
eggrimved paraos;
:I--:-h—#:m-u-mumm-mmsm.umnu-owm-m whes o ueitam
s vraght i ihe solice of the Prowection

vy wisere applics bie, he resson for she apgrioved ponon's fefloil w0 5k Wiblewcs
frata the Prigection Cammutivs;

(w1 tha vmes and concact desalls of e sembce provider, (£ any, from whom ihe

eruan st halpi
{vi) maintenance of ta necond of spptications, peotectitn onfen kad (he service provaden
opecting inthe s of jursl cioe, e

(i) parfaarm acny oiver duties that may be sscigned 1o the Pratestisn Cemmmie
hin At or e rults mada there uedes

W P ol e irtmecs (15 The O
by the Camvenr, shall appenal theaugh n smole majoridy woie, &

ity Firut mesting wehich ghall be convanst
Chairperson.

{2 The Commee shall mes gaanedy o ssch tmes and si vich plsce as the Ghairgsersan may
deside.

Q) e may. g of the Chadtperin ifand when

requred

51 Ennddhien o discussing way fasedof domaste vigheess the Committes may be handling, the
eomesmee shall also evalume &5 wedk, process and the situation of domestic violeace in o5 doerct,

83} Alldesivions of the Commanee sl be autheniicaied by the sigemirs of dhe Chairperion o iy
pevson mtrorsed il this behalf by tha Chivperson.

(3] The quonim Far the mesing of the Commitses abiall nos b lowa than one thing of e sl vocieg:
nirengm of ihe Commimen

17} The deeivions of the Commitree shulf be mken by the majariny of the mesber present. In case of
o tie, the Chisimpernon of the mesting shall have the castiag vere

(8] e sct or proceeding of the Commines shall be invalid on e grownd merely of the existencs of
any waeancy in or defect in the conatinetion of the Cammines.

%) Txcane of an emergency, the Froiection Offictr sall 2all an smengensy mectiag 10 shall mes! and
mupond wi the uovation may sequire. I deemed necessary, the Commitios may appoist s smalles sub-
ecanm| e 1o repond 1o The SN bind  Asy such sl alhall by b

VT, GAY 2

# ‘Whike inquiring qumdwnlﬁm#w mmu.mcmmlmm call For
w cmalion o eeped i Bivil smcaty 4
adech; aiid i |Iu|~1-|dp¢{.nmnm=: shall e the powers vested in @ qivil pown mmfmnl
Civll Procoduce. 1908 (Act V' af 198} for snforcing e susndancs of any psrons and sompelling the
pendaion of docesnts

rmovst ul Cholrperuss snd Members. « The Chalrgerson and Member puay be removed.
T I o ar e o b Gase may ber

(U afbar peaper inguiry, fund guilry af miscendoct

b e sdjusged s molvent.

g i =it b continwm in alfice by meascn of being menwily or physicady chalienged and
scands sn drctaned by a coenpriest medical ssthority

vl Ghees wot anemd fwo (21 conseeuilve meskings whout 8 juslifiatls reavon; and

ten i, oy i of gny effencs involving sl tumpitels, bies wnlehiol 12
ieEginnitintil Fr 8 Brm OF S50 ket thise B yeari, unkeie § gerkad of five yean has
elemed sinee his prher peieae

Enplanation:  "Misonduct” stall nclude bobayior which ia found 1o be discriminabory or biased.
ARl R

Explanstiun; A inguiry dwnu-um'dwuwnn;:n-pof mronduet’ by I memsens of the
Commesion 1l | independen

6. Aetiag Chsirperson.. By reassa of o vasasey in the office of Chalrpirson doe 4o denth, ilinmss,
resigsin g othera e, the Commision shall appoim scther persen e smongo te memsbers of de
Commimee 10 st us Chaltperion far o period nct exceeding chimy days or amil ibe sppoizcmen of » mew
Chaitpersun, whichegr s sacdior

m Serteinrat of (he Commitive- 1) The Seceeariat of the Commense thall lie wies sack Dt

Wnmen Develogarem Oepanment

120 Thw Dt Wanim Developsrion Depacimisss shall hevs the administrative and Rasssial
respangibiny of e Commaer,

L1 Iiwre shadl o @ wparnie desh, offoe for recond snd siaifT keeping within the dimict offices of she.

Wiomsen Irevelopment Dupartnent
L8y Cores snall imay be biwrad for the of Vg b e Wamea Dévelupmest Dapanmest whes and if
desmod fuecressan.

Fromiiet b7 for any e e Nosnen Dueve koprmen s wnable 10 hold & Seceeuris of

@ Commimes, the Chicl Minkesr say appoinl anoihes prosiucisl depanmes 1 hold the
S ot il il et 10 e Sed eetary, Woradn Devrlipmieni Deposteni.

Vi
106 /




| through Implementation of the Domestic Violence

2 CUUESINDI GOVE, GAZETTE EXTAPR. 11,2006 PART

B quurﬂlullbu&-mlun-|lr1\1€umhmdi|lpwlndﬂd:cpnmiymdw
the s

2 The Comumisees yhall prepars and prevent an Anaust Report and shall be proseiod o e
Commission

wndd concerned Depanmest, The Anneal repon shall include an acsoun of &1 performance
and siskization of fends.

1. Amistance o the Comeitiees. « All Frovindisd gemtsdive buthariiss ad 1 enemns ssall
slut the Commilies in the perfarmanie of o functoas.

Chagter ¥
Miscellanenus

0. Infermarion to Protection DfTizers.- (1) Any penon »ho has reesos i bel e vt an ao of
nnum:mluurmhnwhu-.utnIhthmms;.pnnrnmunumnth

Prosection Officer baving ) i the an iy or in writing.
@) [n cass the inSarmation is gl nmhwhﬁwnnﬂu-\»“mmmlu e or she:
shali causs it b0 be reduced o widing and shall e same is nesdl oul. and sipwed

by b pervens giving dwch inBoralicn aud in case e mfomet i nut in B potition 53 Ty wrifle
wizemates the Procestion Officer shall Geep a coslidential mcord of fhe dorticy of = prison g
such informance.

(k3] The Pentection Cfficer shall give 5 <opy of the m& e onked by hiat g the
aformant fras of cot

3. Mamesic inckdewt seporis.-{1) Lpon neceipt of a complaiit of domesiic viukince, the Protestion
OMicer shail progwnes 3 domestss incident repon o tie fore presorbed a3 FORM | and submit ihe sars 1y
i Mapiuine esd Conward 2opies dereol 10 e pobie officer in charge of the polict Ranon withis the
tacal limits of ferisdicaion of which kuunmkwhmdhplmuubnnenmmlmchu iaken plaoe
wadk o the servica providers in thet arsa.

(=33 Upon & request ¢f Sy EEZrievel Perion, ¥ sereice prowider may recond 4 domertic incidest rpon
and forward & copy thesof o the Magisimre and the Protection CHTicer having jurisdicti in fhe sz
where dhe domestic violence is alfeged to have tshes place.

2. Petitieas 1 the Magistrate- || | Am spgrievad permes thall prepane s urisien petilin 1 submi 19 the
concermed Magisirare,

[el] Anaggricved panon may seek (e avvstancs of the Proicenon Difices = prepanng her or iy
piliben md forwandmg B samv 10 i stoced ed Magiira,

A3 [ cape e aggrirved pesion is (Boceace, the Pronesiion Cefilcer shatl red over she petiion and
e plum 1o ber car him the contean thereal’

(L] The peiirions under seciion 7 of ihe Acttkall be dralt with and the cictry o fisd b the e
manser laid dewn under the Code of Crimmal Procedun, 1589
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A AcliAE t6 b Dbk b Eak of 3 I taa Prosacsion Cffae oe 3 tenvice provider

sives relable infonnetmn tnough any mode of cemmunication e loding el legbens call or the

- =ithar from ihe aggrlevid pert, an lnfonner or Som asy persse wito Ral ras 1o belleee that &n
st of ot vielense I8 being o & LRaly 12 0% comesitied sad ba & sush n situarion, the
Proneccion Officer ar the scrvice guovides, s the cose may bo, shall sonk imnedinte sssiviance of e
police who stall sccougany ihe Protecton Officer or the servies provider, i the case miy b, & Be
saze of cooumese end record e damesiic incidend report and present the sama to the Magisiraie
wilhoiil ey ey T Sehang SEPROPT-ate Srlers amde the At

34, Certain ather dutics of 154 Protiction OFieen - (1} The Protsetion Cffieer, I dezosd o 0o 52 i
wrning. by e Vagsrame sl

1] saniduet @ hame +h of U ihamid homahold peeminei ind mike prebi nkey enguiry If e
e vequines ¢ orefizatan, in regard te granning e pare mieey el i the aggriteed perlun under ke
At e e an et B s o visit

1%} fies makinga ey, flie & repast cn the dms luments, Bacts, ek secoums or bty
vt dovuments as may be dirscted by dhe court;

1<) wgwwn the passestion of the perwnal effect includang gifis aod prweiny of ke aggrieved
persa and wx stmrvd hossiod 20 the s ggrieved peron:

1) st the ATV Person 1 regan M of children and secure rights 1o viit them under
‘1is o her super« iskon as may e direcied by the

i) abaint 5% sou i cfarcmeent af Grdars in i grocecdings under B Aci in thy manner
Gty oy ha Mapiaieae, ncipding eeder undar guetsga |0, peetina ||, sedlion (7, seetien |3 or sestion
14w mmaer 2 iy e divecsed by the s,

A ake tha aszatance of e police. if required. i confisceting any -llwn inrvadved in the
alfeged sceseslic vinkoies

(i) The Mrbsction Defwer shall sl perfomt sach diber dules @y may be stigied 8 bim by the
Ginemimert o oy Mlay sl nlimtll'ﬁdhvh prov didnd af the At and thesd rules from tima o
tane

3 The Magistrae sy, in sddition so e oden foreffective reliel in any case, aiso tisse directons
mabieg giwaral praciios for beser handhng of the <ases. to the Prosectios DTacers within how jusivdiction
and thy Frotetion O iars shald b bosed 10 Gy o the same.

m Muuut-nn-tmllru-rl)'l‘hnmzfnr mmpunu‘ dew e
Ag [ i psrvan allogod o demestic viclence, e nature of
doamgallc varighoe Bl fush detiali witich may Facelilaie the ideatification of peron comperned.

4] The Coun miy (saue netices a5 pee the Civil Procedurs Code 1908 and the Code of Criminal
Pregedure | 658 by all thnee modes ot cace, namely. Seougi Bail@F. pasing and psbiation all ot once
and if natice is servad by omy of thase modes, the rotice shall be déemid 1o v bein served

() The notice may te served a1 (e place of mesidenze of the accused or whire he or she i
[T
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(b} b s itiom 0 the procuchee gressribed under e Civil Prosedure Code 1008 sod Code of
 rimitral Procedure |B98, the soun may dinect any other stepe nesessary with a view 10 expediting the
Posediags 10 B e b e tisse |lmar provided iv the Aot

G matemens on v dme Teed for appearmce of the lwldmlnumﬂu‘
:j\:“n-smmu-umumu:mmmumm mw-hﬁh
parsed by the coort om any pending applization for interm relief, afier branng the cumplainunt or the
wespoedarn, or both,
|-1} Ve u protecuon onder |1 pasved redlra et the responduse from erterag the-chared househald

Hhe rrspondend i3 ordered to slay avway of 53 10 2onisct the spgrieved peeson. no wcciom of the
gwwéw including am vetarian by e aggreved peron shall be considered as waiviag the
resiraini iposed on fe respandeny, by e onfer of the court, unies Bt ot on ander i duly
modified in aceordance with the At

36, Appeintment ef Cousstlors . (1) A pencn from the List of availasle Courslors farmsitid By the
Pratection Officer, shall be appuinied a5 » Cowsslor, snder hilmaiion 10 the aggraed peson.

[r] The tollawing persna shall nat be ellgible 1o e appoinied 1s Counsskers b day procsedings,
numety:-

{7} Ay jerson who in imsroited of eomaeried with e fubject macer of the divpue or b
rebited 15 8y onE of the pariias or ia hows who represens cherm untrs sech ohiectien s wan ol 3y il the
partiog in writey

(il any legal practitionsr who his apprared for e sosposdint in the Lase o1 any ocker scit o
prisendings dennecied thares it

[£1] The Counseboes shall

ar wy pencsible be women

37, Procedurs in bs fatlowsd by Counsedors.: (1) The Cawnseinr shall wosk under the jereral
Jupervizion of fet g or the Procection Olficer r both

vl The Counseder shall comvens o meeting at a place convenisnt L the aggraved pera or Batk
e panies

i The fastont wirranting counseteg shall inchade the Gctor than the responde shall fumad an
undertsicieg that he .o..mm.nr.mcm such dumenis viwieite 43 complined by (e sy grisved
penon and in approprisse cases an undersking Bat he will Aot Iy 10 meet, or comaRLal  auy
maneser rough lefier of seléphone. electronis madl o thegagh v medium excepl in te counscl tyg
peotsedings bafane the counselr 0 3 permissibly by faw or order of's o of competent jurisdis e

) The Courselor shall cosduet the counseling proceadings bearing in mind that thal the
counseling shafl be in 13e nitaie of gesting & sasumece, hal Ihe imgidence of domeste violencs shall g
st repeated.

%3] Tine respondent all pot b alborwed oo plead sy cowter jastification (o i oliegsd aes of
domestic viakncs in coumeclng, and the fact that any sach jusifliation far the sct of domestes vialece
iy the respondent is not allowed 1 be o part of the Counseling prosesding should be made knmen 1o the
respeadesn beforn ihe procesde g bepin.

(L3 shadl fiemish #n g mtuuumrnuh wouk sefrai from cadsing uck
mhwumpﬁlnﬂh}'d-wﬂw cmes e widwrtaking that ha
mluqmmmmmmwMIWHmm.qu o Mreesgh any

=

LS
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.
il nedimn v el n The cosmaching proceedings belone the Counsclor

1l 11 thee agggrren o perae s duiines, the Counsebir shall maie #ffons of amving ot o weslsmont
*7iht maner

. T oo swops uf che ciforts of the Courselor shall be to airivh ot the saderTsdig of the
wravanea ol e aggieved germe and ihe best possibie redmiial of Rer of his grievances and the < forts
sl e e s et eviilving P e or mnatums for such nedresial

(L]} T Counsetor shall urive w avive 82 senilomen: ol the dapuls by Ssggeling St s
reddnrssal of grigvantes elhuflmmwmlthmﬂl mmﬂ!ﬂﬂhﬂ#
s pgitind By Wie paas £ et lwerns whesever requined.

il Tha Gomirnctor shadl it b Lo by the pros s oF the Law of Evidence (84 or the Code
of Lt Brogadure, 1908, on the Code oF Criminal Procedury, |8, asd his e her sction shall be guided
by w2 prineiples of frirsess and jeiticn and e al finfiog way 1o brieg an end domestic viokenoe 1o the
sarasfpcsin of e apprseved persan and in eabing swch an sifer ihe Cognialor iiall give doe regard 1o
e wiilves W2 semibilitan of thy BEarieved oo,

dih The Coransslior shall sutessil his o her repon io the Magisirale s expddiliously ss poasible for
ARt 322i0n

e eyl be2 Connishar i lves m & resohion af ihe dagere, she or e shall meond the
et sl gt e e endoned by e perises.

103} The cour inzy, un beg watisfled aboat the wificacy of the tolution sad 2fer smbing 2
prefimusey nquicy S e pantics und afior, recordiag reason for kech sanidaction, whish may inclade
undemabing by the rexpondents b relrain from reprating asti of domeilis vioknce, admioed 10 have been
commimed by The nesponsantd, i oap 1 lerms =it o eyl condifas

o) That coun shell, on being sosarivdied with i report of counseling. pass an ander, recomding
the teness of the sembenent ar an ond s medidying the werma of ko suiffenmnt o being 10 revucaed by th
sggrmal porann, wih e fnfonnied dnd vohurdars coasent of B paries

) Incarer wihere 2 sectienent casect b arrved al in the coensaling proceediegs, the Counaclor
st 1 repuet dhe failune of such proceedings o the Court and fhe court shall procesd with the e in
aecundunze with the provisions of the Ast 2

(i) The second of propeedings all not be desmed 10 be mawrisl oo record in the s oo e
Exrtin il wikizh kay o fermmice may be drowm of 20 onfer may be passed sobely baved on it

(4] The Con shall pass se ceder, aly afier being ssvisficd Bat the application for such @ ander
il wilieted by flsere, frmed o coanmion e say oiher Facior sed tha ressans fer sl stnfacticn dhall b
recomded in writing 1 she orer, whick may incsde any nderal ing or sty glven by g eaponden.

38, Bresch of Frotection Orders- (1) An agerievad persos min repart & beessh of profeciion onder af &n
ister i proteviion onder by tae Protectiun iz,

(2 Euery repon pofbmed ip fa subescerion | |y shitl be in weiting by the aggrieved pervan or
iafhimer ned duly vigned by Wim o her.

m The Protestion Officer shall forwand 4 copy of ssch somplat with a<upy af the prolestion
uroer of mhich 3 brassh e aliged 8o hve tiken placs 1 the coscamed Magisoraty for spoeoprinie orders.
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I The Apgrieved cerson may, i she or be 5o desires, moke a complain: of beeach of pioiection
v i i i prossares onder diressly o thi Magistrat or 20 Padize, if sha or b 1 chooms

i IE. ot airy fime after a praiction Grdar his been brisched, the apirved perses seska s
e sHAnce, tha protection ofTeer a4l inmedisely resus bar o him by seeking selp froe e local
molice etation and ass /s the sggrieved persoo w (odie o repoe 1o dhe locell polics aulharsies in

ANErTprisE Caans.
1# Wihem: s ans (eavnesd under seeibnis Sor 15 of this Act, e iy edber offesce o
surenetily irisk i, the Cowrt the ings for sush cfF b iriiad in ihe mannér

prevenied under Cade ool Cfirsina| Precedine, | 989 ard groceed 10 semmaniéy iry ihe edferce of se
teach o Progectis Oinder under section 15

in Amy resistance 13 the exforoement of the orders af tha ot ander e At by the msposdust
or oy cer perwe puponsdly asng on his hehalF sl | be doemed 10 be 3 bieach of prolecsien onder or
A irsgrim prsction srder ooreered under B Age

e A hreasih of a proissfion order oo an inerim probacrion. order shall immediaiy be reporied fe
102 1azal polies santion huving eernuoeind jeeisabenon and thad| e dealr with as & cognizshés offence

1% Wii'ts enlarpieg the person on bail arrested pader the Ac, the Courn may, By oroer, Sngaee
whar ool borwang € ot s 30 prostoct it agyrieved perom and 10 enaure the pressnce of the sccused befors
e cort, whoch inay (ncliade:

{apm order swstrwen gy the scused Trom (hineniewing to commia or commiiing an as1 of domenic
vnleres;

(mp a0 coar provending e accused from inessueg, wiphaning or mekiog sy contec wirs e
nggrimved person:

(a8 order Qingcting She sccused to veceos and sy muay from the residence of the sgarisved
pesos or any piace sho & Fikely go vid:

{dpom ceder 2eohibiling the poitetsine of use of lirearm or any cdier dangeroes wesgon,

{ehan order prohibiting the conssmptian of alschal or ofer dregi:

(7% mny odber order requised for provectinn, safery snd sdequace relief 10 the aggreved pemon
3%, Shaltar te the agpriaved perva- (1100 2 requass baing made by the sggrieved parson, the
Presection Offloer or & service proyider may meke o requer 1o ke perion in charge of s yzchier home in
writing,
2 When m Provection ©fficer cwilies o request refemed i i mb-scttion (1), o whall be
asasmpanie] by o copy of the domesci incidest report registesed by the Proiection Offcer.

Erovided thar sheiter honse waall not sefuie deslier 10 an sggriceed peron eder the Aei, for et

.n-thmiu lodiged & domestic Incidane mgpant, peior 1o the making o segued for sheler i the belier
ome.

(&1 I the mggriuwved persce o desires, the chelier home shill see disciose the dentiny of te
agrisvad peraod in the shher bame or comimnciie S same 0 she perwn compluired againg:

FAREL  THE SINDH GOV GAZFYTE EXT, APE. 1,206 Ja7

20 Mahics Faelliy oo e nggrieved porsan:- (1| The sganeved peisn o 1o Fratebon B o fbe
s SIOSHIET Uy a4 tmpemy 1 s i Charge 4 & tnestical BT et

£ Wi  Prtedtie OfTioer maales sch & mgum,  ahail b accsmpanied by adopy of e Srwrits
e

1111 %2 Bseuaiie mesbe repun i baed nadw, e Peri b2 ohARgE ST aiacin 1) iy shall make n
Lot mie s bt napen el Farwiard the sarse: 0 e sl Monco oo

esial fiiilias dhad suiaply 4 comy B me medtical examination, mpsrt b th agieved persin

£ AHMED MANG]
ry to Gevernmeat o) Sndl
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THE SINDH GOVT, GAZETTE EXT, APR. 11, 2016 PART-I

FORM NO. |

Form and manner - Domestic Incident Report under Sindh Domestic
Violence (Prevention and Protection) Act 2013

1. Name of the compiainant/aggrieved person
2. Address

3. Mode of transmission of complaint
Qraliverbal Writing

4. Nature of complaint (brief gist)
(Enclosed copy of the complaint)

5. Name/Address of the respondent
6. Person to whom information first communicated.
7. Report recoided by:- protection officer/ service provider -« -s=ssamm- -

8. Designation /address

(Signature/thump impression of complainant)
(Counter signature of SP/PQ)

Complaint Received by:

1. Name/designation of Protection Officer

2. Address :

3. Whether the complaint is coverecal under Section 5 of the Act.
Yes No

Signature of Protection Officer
Copy forwarded to:-

1. Local police station

2 Service provider

3. Complainant

4. Magistrate

Karachi: Printed at the Sindh Government Press
11-£-2016
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SUION Pman Kighis Gommission

Govarnmaent o Sindh

ruwnu% _43?5/2025/
s RSB 20500 05 (10 1-40 J202 / 433

GOVERNMENT OF SINDH
WOMEN DEVELOPMENT DEPARTMENT

Dated, ZHune, 2024

To,

" Barrister Rida Tahir,
Legal Adviser,
Sindh Human Rights Commission.

SUBJECT: ESTABLISHMENT OF DISTRICT PROTECTION COMMITTEE AND
APPOINTMENT OF PROTECTION OFFICERS ACROSS ALL
DISTRICTS IN SINDH AND OTHER MECHANISMS AS MANDATED
UNDER THE DOMESTIC VIOLENCE (PREVENTION AND

PROTECTION) ACT 2013AND RULES 2016

I am directed to refer to the letter No. SHRC/GOS/16516/4296/2024 dated,
15-04-2024, on the subject cited above. In the mentioned letter, it was requested to apprise the
Sindh Human Rights Commission of the steps being taken to implement the provisions of the
above-mentioned Act particularly i.e. Establishment of Protection Committees, Appointment of
District Protection Officer and Installation of other Mechanisms under the Domestic Vialence
(Prevention and Protection) Act 2013 and Rules 2016.

In this regard, kindly find attached all necessary documents for yvour
information and perusal.

Enclosures attached

Section

fficer (WD)
Copy forwarded for information to:-

The P.S to Minister, Women Development Department.

The P.A to Secretary, Social Welfare Department.

The P.A to Secretary, Human Rights Department.

The P.A 1o Secretary, (Implementation & Coordination) SGA&CD.
The P.A to Secretary, Women Development Department.

K e ) il

ﬁ/no ,’
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NO. SO (WD) /WDD/2-1002016 A2
GOVERNMENT OF SINDH
i WOMEN DEVELOPMENT DEPARTMENT
; Karachi dated 19* September, 201 8

The Deputy Commissioner, &44*

‘APPOINTMENT _OF MEMBERS _OF THE - ?Rmcnoﬂ
COMMITTEE_UNDER SECTION 19 OF DOMESTIC CE.
(PREVENTION AND PROTECTION) RULES, 201§

Subject: 7

{ am directed to refer to the subject noted above and to state that under
section 9 of Domestic Violence (Prevention and Protection) Rules, 2016, a Protection
Committee shall be constituted by Women Development Department and under section
20 of the ‘aforesaid Rules, the Women Development Department through its district

oftices shall compilc a list of persons with the relevant yualific ation ~The members of the

Protection Committee in each distriet shall

Faa

comprise as under:

1. Medical Practitioner (having at least ten (10) years' expesience working on
" social and women’s issuesy-: : g .
3. Psychologist (haviig at least ten (

i)
10) years' experience working on social '
apd wamen's isgiies) S e :

3. . Psycho-Social Worker (havipg at least ten (10) years” dkperience working .

on social and women'’s issugs) . T ’
. Official appointed by the’ Eourt (having at least ten (10) years' experignee T2
) -workinf on social and woinen's issues) LLo0. Mg .
“~ 5. Female Police Officer (notbeliow*the rank of Sub [nspectat)
6. [wo woinen members from Civil Society (having at {east ten (10) years’
experience working on social and women's issues) = :

AL

2 Sinee our District Office in not functioning in your District, it is therelore,
s in your district with the relevant

requested to please compile a list of person
so that District Protection Commiltee

qualification and send to this office at an early date,
could be notified.

% 9 7
N 2 £~ (QAZI ABID ALI) 5
N SECTION OFFICER (WD)

For Secretary to Govt. of Sindh

¢

A copy is forwarded t0:
1. PS to Minister to Women Development Department
2. PS to Secretary Women Development Department.




District Protection Committee Under Domestic Violence Act, 2013.
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SR # Nominations Received
1. Mirpurkhas
2. Matiari
3. Jamshoro
4. Khairpur
5; Larkana
6. Hyderabad
7. Sukkur
8. Shikarpur
9. Shaheed Benazirabad
10. | Naushahro Feroze
11. | Qambar Shahdadkot
12. | Sanghar
13. | Jacobabad
14. | Badin
15. | Tando Muhammad Khan

District Protection Committee Under Domestic Viclence Act, 2013.

SR # Nominations Still not Received
T Dadu
2. Ghotki
5. Umerkot
4. Sujawal
5. Thatta
6. Tando Allahyar
7. Kashmore
8. Malir, Karachi
9. West, Karachi
10. | South, Karachi
11. | North, Karachi
12. | East, Karachi
13. |Korangi, Karachi
14. | Tharparkar
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LIFE, LIBERTY, EQUALITY, DiGRITY

Head Offfice Karachi: Regional Office Larkana:

Room No. 408, 414, 4th Floor, Sindh Secretariat, Room No. 5 & 6, 3rd Floor,
Building No. 03 (Old KDA Building), Commissioner Office, Larkana
Kamal Ata Turk Road, Karachi -74200 ® 074-9410352

@ 021-99217318, 021-99213328
© 02199217317

® 0333-9217323

© info@shrc.org.pk

© www.shrc.org.pk

& SHRC_offical

@ SindhHumanRightsCommission

Regional Office Sukkur: SOHRIS
Sukkur District Women Development Complex, State of Human Rights in Sindh
Near SRSO Complex, Main Shikarpur Road www.sohris.com

National Highway, Opposite Govt. College
of Physical Education Sukkur

©® 071-5824055
© 071-5824053
© shresukkur.gos@gmail.com
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